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Forward

This report is the 2017 versiasf religious liberty measures that relate to prayer and faith in America.

Foll owing distribution of | ast year’'s version of
Religious Liberty Measures That ormpadt RRpayer )and
approximately 33 separate pieces of legislation passed in the 2017 terms of the various state legislatures

that were favorable to prayer and the free exercise of religion in our country. That compares to only six
passed durig 2016, by our count.

The purpose of this report is to give you, as legislators, the benefit of good work done by others and
model legislation on various related topics for your consideration and potential use. We have expanded

the anal ysi si namd “ithnalnkannyg aproeas and have attempte
friendly. But, like the Historical Report, this report reflects the collective wisdom and experience of
individual legislators and legal teams who have worked with various piecesisiatienm, as well as

groups who have or will support such legislation, and the strategic analysis of many organizations,
teams, and individuals who have studied these measures. This is not an exhaustive collection of model

acts, resolutions, and proclamatis on the topic, but it addresses most areas of reg@ntest.

The following principles apply to all of the measures and should be considered early on:
1. Nothing is more important than learning to tell a story that shows why the legislation is needed.

Whi |l e the text of legislation is critical,, it
it says it. Remember to tell the story! Tell it often, and tell it well. When you have limited time,
tell the storyandlet the legislationspeakforitself.

2. Never forget that you often communicate more with your actions than your words. Tone and
temperament arevital.

3 The name matters. For exampl e, “Protecting Re
nearlyaspowerfulasthe“ H o PrevacyProtedionAct . ”

4. Donotletthe” p e r beg¢he énémyofthe® good. ”

The Congressional Prayer Caucus Foundation does not advocate for or against any piece of legislation.
That decision must be made by individual legislators. If we can provide you with anyoraaldi
information, please feel free to contact us.

Thank you for serving your country and protecting our First Amendment rights.

For Information Contact:

Congressional Prayer Caucus Foundation, 524 Johnstown Road, Chesapeake, VA 253852 108,
www.CPCFoundation.cdhberty

WallBuilders ProFamily Legislative Network, PO Box 397, Aledo, TX, 76008418044,
www.ProFamily.comand www.WallBuilders.com

National Legal Foundation, PO Box 64427, Virginia Beach, VA 2348B3/&/33, www.NLF.net

Substantial contribution to the content of this Report and was provided byCihregressional Prayer Caucus
Foundation, National Legal Foundation, Claybrook LLC, and WallBuilders ProFamily Legislative Network.
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Overview of Religious Liberty Measures for States

Historically, Republicans and Democrats agreed that rebgiberty is a central American principle that
should be protected, but over the past decade this conviction has weakened and come under increasing
attack. It is tempting to look to the federal government for solutions to this threat, but under our system
of federalism states can and must play a crucial role in protecting religious freedom.

This report presents religious liberty laws, resolutions, and proclamations that are often modeled on
those that have been proposed or passed in different states over pghst few years. The model
measures are divided into three categories based on predicted strength of opposition. Please note that
this does not mean that items in Category 1 are more important than those in Category 2, and so forth.
In fact, measures indafegory 3 would likely have the greatest immediate positive impact for religious
liberty, but recent history suggests they will receive the stiffest and-begtnized opposition.

Religious liberty conditions differ from state to state, so legislators liysumnsider which of the
measures they believe will have the best chance of passing in their state and which will do the most
good. In some states, it may be most effective to convert a model law into a regulation, a constitutional
amendment, or a resolign. These measures provide only general language/subjects that have been
used across the country as a starting point for drafting s&ecific legislation.

Having said this, in some situations identified below, introducing a bill can have very pefitives,

even if the bill is not ultimately passed. It is critical to think strategically. Part of that effort is not to let

those who want to run roughshod over religious liberty dictate the terms of the discussion, but to be
ready to engage them with f&£ and figures and research that challenge their assumptions, as
Americans United For Life has done well over the last decade in the abortion rights area (which this
report does not directly cover). To this end, new this year are model public policy tiesslthat rely

heavily on the research that demonstrates the deleterious physical and mental health effects of same
sex intercourse and gender ideB)tity “transformat.

Category #1: Legislation Regarding Our Country's Religitaréage

Measures in Category #1 mainly recognize the pl ac
heritage. They deal broadly with our national motto, history, and civics, including their -Ghtisgian

dimensions. They are likely to receithe least opposition, but the opposition they do receive will likely

include charges that:

91 Legislatorshouldspendtheir time onmoreimportantthings.
9 This legislation inot necessary.
1 Thesponsorof thislegislationustwantsto fight culture warsanddividepeople.

These types of attacks normally come from opposing legislators, pundits, and editorial boards, but they
do not have much impact in the legislative process because they do not garner much organized outside
opposition.

Despite arguments it t hi s type of | egislation is not neede
bill can have enormous impact. Even if it does not become law, it can still provide the basis to shore up

later support for other governmental entities to support religiouspliays. For example, the U.S. House
passed “In God We Trust” Il egislation innMovember

Congressional Pray@aucug-oundation 524 Johnstown Road, Chesapeaka2332:
(757) 5462190 (O) (866) 567535 (F)
www.CPCFoundation.com


http://www.cpcfoundation.com/

Report and Analysis on Religious Freedom Measures Impacting Prayer and Faith in 5

was signed into law by the president, it still had a significant ripple effect on subsequent measures,
policies, and agency actions.

The remaining measures promote religious liberty by informing students and the general public about
America’s historic commitment t o ¢ ons tindudingi onal
religious liberty. Furthermorethey can also attract potential allies from organizations that are not
necessarily religious but which feel that we no longer teach accurate history and that the lack of this
teaching is having an adverse impact on the citizenry.

The measures in Categaf{ include:

1. National Motto Displayct
2. Civic Literachct
3. Religion in Legal Histoigt
4. Bible Literacct

Category #2: Resolutions and Proclamations Recognizing the Importance of Religious History
and Freedom

The measures in Category # 2Christarhergfagentheyewill ;eeeiveother ¢ o u
same attacks as the first category, with the additional charge that advocates are being divisive because
they are favoring Christianity or Judaism owéhner religions. Yet, these opposition arguments often do

not play well among members of the general public and are not usually detrimental in elections.

Even if these proposed bills/resolutions do not pass, sometimes making opponents take a recorded vote
against them is a victory in and of itself. For such measures, a vote is a win, regardless of whether the
bill passes or is defeated.

The measures in this category are crafted as proclamations, but they are often crafted as resolutions.
Even though proamations and resolutions are largely symbolic, they can still be used for positive
purposes. For example, the passage of a proclamation or resolution will likely be seen by citizens of
faith as an encouraging victory. And resolutions and proclamationsatso be used for educational
purposes—to be distributed to schools and teachers, or churches and pastors, encouraging them to
observethe callinthe measureor to educatetheir groups aboutts contentandpurpose.

Most legislatures are accustomed togsing proclamations and resolutions for virtually anything, and
advocates i n mo s t states can point t cGAmaricam c | ama't
Heritage, JewisAmerican Heritage, Gay and Lesbian History, and so forth. If proclamations and
resol utions recognizing these groups are appropri
Christian (or Jude€hristian) heritage in the same way. So in this category are various proclamations
pertaining to the importance of the heritage and alsareligious freedom. If any legislator opposes this,

it will be helpful to get him or her on record against this heritage and freedom. Passage of such
proclamations and resolutions can also potentially be useful for building support for specific legislation

in categonB.

Measures in Category #2 include:

1. ProclamatiorRecognizingeligious-reedonDay
2. ProclamatiorRecognizin@hristiarHeritageWeek
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3. ProclamatiorRecognizinthe Importanceof the Biblein History
4. ProclamatiorRecognizinthe Yearof the Bible
5. ProclamatiorRecognizin@hristma®ay

Category #3: Religious Liberty Protection Legislation

The measures in category #3 include legislation that protects the ability of citizens to speak and act upon
their religious convictions. Theseeasures will have the greatest immediate impact on protecting
religious liberties, but some of them also are the most hotly contested.

We begin this category with three model resolutions to define public policies of the state in favor of
biblical valuesconcerning marriage and sexuality. These provisions are supported by multiple facts
about the enormous costs of homosexual intercourse and gender confusion, mainly from federal and
state survey information readily accessible. These types of provisionsetarthange the terms of the
debate, whether or not the provisions are passed.

The same likely is less true of the other measures collected in this category. After the Supreme Court
declared the federal Religious Freedom Restoration Act (RFRA) to bestitutimmal with respect to

state legislation, about half of the states passed their own RFRA. At first, these bills were supported by
both Democrats and Republicans, but this has changed over the past decade. States without RFRAS
should consider passindném if feasible, but it may be more profitable to focus on narrowly crafted
legislation in this category that protects small business owners, government employees, health care
providers, pastors, adoption agencies, and so on from being forced to choosedyetheir religious
convictions and their vocations.

Please be aware that opposition to the measures in this category will often beosgalhized and well
financed, and the arguments made are more dangerous because they will often play the same inside
and outside the statehouse. More care must be taken to avoid bringing this legislation to a vote unless
the vote can be won. A defeated measure can often hurt more than help and will put allies and
leadership in a difficulbosition.

Measures in this cateyy are divided into three subcategories, and incluffeust be conformed to
each state'dormat]

Public Policy Resolutions

1. ResolutiorEstablishindg?ublicPolicyFavoringntimate SexuaRelationgOnlyBetweenMarried,
HeterosexuaCouples

2. ResolutiorEstaliishingPublicPolicyFavoringReliancen andMaintenanceof Birth Gender

3. Resolution Establishing Public Policy Favoring Adoption by Intact Heterosexual, Miaasage
Families

Protection for Professionals and Individuals

1 MarriageToleranceéAct(a/k/a/ FirstAmendmentDefenseAct)

2 Preservindgreligious-reedomAct (a/k/a/ Religious-reedomRestorationActor "StateRFRA")
3. Child Protectiorct

4. Clergy ProtectioAct

5 Licensed Professional Civil Rigkdts
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Protection for Teachers and Students

1. Student PrayeCertificationAct
2. Teacher ProtectioAct
3. Preservindreligioud-reedomin SchooAct

Stylistic Notes

Because this report contains model bills intended for all jurisdictions, certain stylistic conventions used
in the model acts may not bappropriate for your State. Therefore, you will need to adjust some bills to
fit yourSt a tommapractice.Thefollowingare someexamples:

1. Whether your State or Commonwealth (hereinaft

relating to titles ofbills and other introductory material. Certain of the model bills use a generic

“An act relating to . . .” paragraph as intro
added i f your State requires it. War simhilarve not

phraseologyhat someStatescommonlyuse,sothis shouldbeaddedif needed.

2. Whet her and how the model act wi || be include

modelactsassumes freestandingct.

3. Whether your State usualhg | way s, or never includes “Wherea
beginning of its bills. The model acts do not

purpose clauses and some not. When including such clauses, take care with them. Courts
typically bok at legislative history when adjudicating challenges to legislation. Although

commi ttee hearings and floor debate are routi

given even more weight, as they are part of dmactmentitself.

4. Whether you willneed to address repealing or amending existing code provisions or whether
you can simply introduce this proposed bill independently. In some States, simply including
| anguage such as *
in addressing prior inconsistent statutes. The language in some model acts addresses repeal or
amendment, but some model acts do naid therefore must be added if appropriate in your
particularcircumstance.

5. Whether the bill will or can go inteffect immediately upon passage, whether this depends on
certain circumstances, whether an automatic delay applies, or whether a specific date must be
stated. The model bills sometimes include an effective date provision, which is common in some
States butnot in others. Other model acts do not contain a provision addressing its effective
date and must be added if desired. Typically, the model acts state that the law will go into effect
immediately.
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6. Whether your State has rules or conventioregyarding the amount of material contained in
sections, suksections, etc. The model acts will contain logical divisions whichneegto be
adjusted for your State. Internal cressferences will also need to be altered if the subdivisions
suggestedrealteredand/orif referencego existingstatutesarerequired.

Final Thoughts

1. Before filing any piece of religious liberty legislation from any category, evaluate the probability of
success and identify the goal: Is it passage? To educate figltpslators and the public on an
issue?lTogetopponentson arecordedvote? Tochangethe termsof the discussion?

2 Don't hesitate to push Il egislation where the g
the defeatof that legislationwould not havealastingdetrimentalimpact.

3. If the goal of a measure is passage, and if its defeat would have a lasting and detrimental impact,
do not file the measure unless you have committee votes lined up and support groups ready to
mobilize.

4. Remember tha success builds succeskiereis nothing wrong with starting smadind letting
victoriesbuildto greatersuccesshroughincrementalstepsandmeasures.

5. We stand with you and support your efforts in prayer and with resources. These resources
include lawyers trained in the Constitution who can help you to draft legislative language and to
defend the bills if challenged. We are also developing a databhekperts to testify on behalf of
the bills.

May God bless you richly as you work to protect our first freedamigious liberty with its rights of
religious conscience and free exercise.
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Category #1
[ SAAatl 0A2Y wS 3 Religjous/HeritdyelzNJ / 2 dzy

The measures in this category recognize that religion, and particularly our-@idetian heritage, have
played a large part in the founding and history of this country. To this end, it is important for our
citizenry, including espedig young students, to be educated about those topics. Without that
education, we are sorely lacking in appreciation and understanding of the principles on which this
country was based.

We emphasize that this is not an attempt at proselytization. It iy @m attempt to redress what has
become a serious shortfall in many educational Sy
intellectual history and underpinnings. Without this education in the basic religious dimension of our

history and ciics, our citizens are not as able to assess and act on the various public policy concerns that

we all face now and will face in the future.
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National Motto Display Act

An act providing for displ ay opubligabbldingiNead on icenael Mot t
plates.

Section 1. Title

This act shall be known as the National Motto Display Act.

Section 2. Display of National Motto in Public Buildings

@ The National Motto of the United $dsplayedsina “1 n G
conspicuous place in all public elementary and secondary school classrooms and libraries in this
State, in all public colleges and universities in this State, and in each government building or
facility in thisState.

(b) The display must beasily readable and on a durable poster or framed copy of at least [specify
dimensions, e.g., 11 inches by 14 inches] and must include a true and correct representation of
the American flag centered under the Nationaitto.

() Responsibility for implementinthis requirement rests with the superintendents of the public
schools in this State and the appropriate administrative offiaidlthe various institutions and
agencies of thiState.

(d) Definitions.

O “Government buil ding or adlityinthis StateptHfatismeans any
maintained or operated by stafends.
@ “Classroom” means anstuctonoom t hat is used for

Section 3. Funding for Display of National Motto in Public Buildings

The copies or posters authorized under section 2 of #ub shall either be donated or shall be
purchased solely with funds made available through voluntary contributions to the local school
boards, the State, or the [appropriate State agency].

Section 4. Display of National Motto on License Plates

(@ An owner o lessee of a motor vehicle who has been issued, or is entitled to be issued, a
registration plate, may elect in the alternative for the issuance of a registration plate that is designed
in a manner to have engraved or embossed on it the language "In Godrisét," as provided in
subsectionb).

(b) Beginning [date], the [appropriate government official] shall cause to be issued registration plates
issued or reissued pursuant to this section that display the language "In God We Trust" if requested
pursuant to sibsection(a).
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NOTES
Other States have adopted legislation similar to this model. For example:

0 Arkansas enacted legislation in 2017, HB 188€horizing display of the National Motto in
public buildings and public schools, if the display items are donated or paid for entirely by
private voluntary donations.
http://www.arkleg.state.ar.us/assembly/2017/2017R/Acts/Act911.pdf

0 Tennessee enacted legislation in 2017, SB 1355, permitting owners or lessees to request
addition of the National Motto to newly issued license plates.
http://www.capitol.tn.gov/Bills/110/Amend/SA0447 .pdf

0 West Virginia enacted legislation in 2017, HB 2180, permitting vanity plates with the National
Motto displayed .
http://www.legis.state.wv.us/Bill_Status/bills_text.cfm?billdoc=HB2180%20SUB%20ENR.htm&y
r=2017&sesstype=RS&i=2180

o Utah enacted | egislation in 2016, HB 127 makin
motorists may selecthttps://le.utah.gov/~2016/bills/static/HB0127.html

o Inits20132 014 | egi sl ative session, Pennsylvania aut
SB 1187, as an option that motstis may select (for a fee) .
http://www.legis.state.pa.us/cfdocs/legis/liuconsCheck.cfm?yr=2014&sessind=0&act=109

TALKING POINTS

T In2011,he House of Representatives reaffirmed “1n
landslide bipartisan vote of 396 to 9 and encouraged its display in public buildings throughout
America. This congressional reaffirmation solidifies the foundation sdéhdyounding Fathers,
who established this nation on the belief that we have certain inalienable rights that are endowed
by ourCreator.

1 OnJuly30,1956,PresidentEisenhowesignedinto law a congressiongbint resolutionmaking” | n
God We TNasitdnalur Mottt o. More than just a mott o,
and an important part of our identity asmericans.

T I'n God We Trust has been referenced by our Pres
God i s our fourthuverse’of our National Arithkene. God is acknowledged in our Pledge
of Allegianceandhasbeen thesourceof A me r ihap@sinceits founding.

1 This legislative measure preserves and reinforces what our country has recognized for years, that
our Natimal Motto, which neither recognizes any specific religion nor establishes any individual or
corporate requirement related thereto, may and should continue to be freely displayed as an
acknowl edgement of andfounding minciplésr Althogh sdme sdy @bjegt to
legislation on this topic because they are offended by references to God, the model legislation does
not require their assent to the National Motto or that they take any particular action that might
reasonably be construed as assefite incidental contact they may have with respect to the
National Motto (e.g., using U.S. currency, entering a public building, seeing a license plate in front of
them in traffic) is not a substantialirden.

Congressional Pray@aucug-oundation 524 Johnstown Road, Chesapeaka2332:
(757) 5462190 (O) (866) 567535 (F)
www.CPCFoundation.com


http://www.cpcfoundation.com/
http://www.arkleg.state.ar.us/assembly/2017/2017R/Acts/Act911.pdf
http://www.capitol.tn.gov/Bills/110/Amend/SA0447.pdf
http://www.legis.state.wv.us/Bill_Status/bills_text.cfm?billdoc=HB2180%20SUB%20ENR.htm&amp;yr=2017&amp;sesstype=RS&amp;i=2180
http://www.legis.state.wv.us/Bill_Status/bills_text.cfm?billdoc=HB2180%20SUB%20ENR.htm&amp;yr=2017&amp;sesstype=RS&amp;i=2180
http://www.legis.state.wv.us/Bill_Status/bills_text.cfm?billdoc=HB2180%20SUB%20ENR.htm&amp;yr=2017&amp;sesstype=RS&amp;i=2180
https://le.utah.gov/~2016/bills/static/HB0127.html
http://www.legis.state.pa.us/cfdocs/legis/li/uconsCheck.cfm?yr=2014&amp;sessInd=0&amp;act=109

Report and Analysis on Religious Freeddeasures Impacting Prayer and Faith in Ame 12

Civic Literacy Act

An act providing for instruction in the content and meaning of the documents that form the foundation
of our country’s Constitutional Republic.

Section 1. Title

This act shall be known and may be cited as the Civic Literacy Act.

Section 2. Legislative Findings

(a) Basicivicliteracyisrequiredfor aneffectiveandresponsiblecitizenry.

(b) Civic literacy includes familiarity with and understandin§g t he maj or princi pl es
foundational and historical documents and subsequent development of those basic principles
that arethe basisofthisc 0 u n teprgsenttiveform of limited government.

(c) Theperiodof secondaryeducationisacriticaltime forteachinganddevelopingcivicliteracy.
Section 3. American Heritage Education

@ Local boards of education shall require during
founding and related documents, which shall include the majanciples in the Declaration of
Independence, the United States Constitution and its amendments, and representative readings
from The Federalist Papers 0 as t o understand America’s rej
government, liberties secured in the IBif Rights, federalism, and other basic principles that are
essentiato the stabilityandenduranceour ConstitutionalRepublic.

(b) Local boards of education shall require that high school students demonstrate knowledge and
under st andi ng uihg ahdredated docuiments in srdef to receive a certificate or
diploma of graduation from higéchool.

(© Local boards of education shall include among the requirements for graduation from high school a
passing grade in all courses that include primasgruction in the Declaration of Independence,
the United States Constitution and its amendments, and representative readings Tiam
Federalist Papers o as to understand America’s represen
liberties secured in the BillfdRights, federalism, and other basic principles that are essential to
the stability and endurance our ConstitutiofRepublic.

(d) Local boards of education shall allow and may encourage any public school teacher or
administrator to read or post in a publéchool building, classroom, or event, excerpts or portions
of writings, documents, and records that reflect the history of the United States, including, but
not limited to, (i) the preamble to the Constitution of this State; (ii) the Declaration of
Independence; (iii) the United States Constitution; (iv) the Mayflower Compact; (v) the Northwest
Ordi nance; (vi) George Washington's Farewell A
the Gettysburg Address; (ix) the National Motto; (x) the Natiodathem; (xi) the Pledge of
Allegiance; and (xii) the writings, speeches, documents, and proclamations of the Founding
Fathers and Presidents of the Unitgthtes.
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(©) No state official or entity may limit or restrain instruction in Americarstate history or heritage
based on religious references in documents, writings, speeches, proclamations, or other historic
records.

® The State Board of Education shall require that any high school level curribaksd tests
developed and administered gwwide include questions related to the Declaration of
Independence, the United States Constitution and its amendments, and representative readings
from The Federalist Papesso as t o demonstrate understanding
of limited gorernment, liberties secured in the Bill of Rights, federalism, and other basic principles
that areessentiato the stabilityandenduranceour ConstitutionaRepublic.

(@ The [appropriate State agency] and the local boards of education, as approgtialé gstablish
curriculum content and provide for teacher training to ensure that the intent and provisions of
this section are carriedut.

(h) The [appropriate State agency] shall report [annually, biennially] to the [legislature, or
appropriate committ@/subcommittee], in both qualitative terms and quantitative measures,
what has been achieved with respect to implementing the requirements of this act and achieving
the stated goal of ensuring students know and understand the fundamental principles #hat ar
the foundation of our Constitution&epublic.
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Notes

States that have adopted legislation similar to this model include:

o North Carolina has enacted civic literacy legislation (N.C. Gen Stat secticB1L{HE
http://www.ncga.state.nc.us/enactedlegislation/statutes/html/bysection/chapter_115c/gs 115
c-81.html

o Californizenactedlegislationrequiringthe InstructionalQualityCommissiorno ensurehistorical
documents (e.g., the Declaration of Independence, the Bill of Rights, the Federalist Papers) are
included in the histornsocial science framework when revising that framework as required by
law (California Education Code, section 33540.(bJ6¥)
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=33540.&lawCo
de=EDC

o Acivicliteracybill, HB5665,wasintroducedin the Rhode Islantkegislaturein 2017,but was
tabled for further study.
http://webserver.rilin.state.ri.us/BillText/BillText17/Hoa3 ext1 7/H5665. pdf

o0 In 2016, South Carolina passed the Founding Principles Act, which reinforces Code5Section
29-120.http://dailysignal.com/2016/06/17/thisnew-law-ensuressouth-carolinastudentswill-
studythe-foundingdocuments/

TalkingPoints

This legislation recognizes the importance of basic civic literacy for an effective and responsible
citizenry. This includes familiarity with and understanding of the major principles in the Declaration
of Independence, the United States Constitatiand its amendments, and representative readings
from The Federalist Papersand other foundational and historical documents to promote
understanding of America's representative form of limited government, liberties secured in the Bill
of Rights, federadim, and other basic principles that are essential to the stability and endurance of
our ConstitutionaRepublic.

The next generation, to have any hope of maintaining their heritafdiderty and sedgovernment,
must understand important historical docwents that represent the moral, philosophical,
traditional,and politicalfoundationson whichour nationwasbuilt.

The American form of government is based on core principles related to the inherent dignity and
freedom of individuals, balanced by what mecessary to promote the common welfare of the
governed. To fully grasp the importance of these founding principles (and why they should be
defended), it is necessary to understand their source and how the Framers of our government
understood and were ntivated by these principles, sucds“ unal i enabl e rights”
Creator.

Government is designed to secure our rights, but it is difficult to maintain and safeguard these rights
without understandinghe documentsuponwhichtheserightsare based.
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Religion in Legal History Act

An act providing for display of religious documents that have been instrumental in the development of
law in the United States and this State.

Section 1. Title

This act shall be known as the Religion in LEigtbry Act.

Section 2. Legislative Findings

(&) There is a need to educate and inform the public as to the history and background of the law of the
United States and thiState.

(b) Religious history plays an important role in the background of the histaihbankground of the law
of the United States and th&tate.

(c) The role of religion in the constitutional history of both the United States and this State is
acknowledged biistorians.

(d) A basic knowledge of American legal history is important tdfdhmation of civic virtue in our
society.

(e) The courts have provided vital direction on how to approach the display of historical documents
consistently with constitutiongdrotections.

(H This State now endorses a uniform, sound, distinct, and approprigseptation of the story of the
role of religion in the constitutional history of the United States and this State, which may be
publiclydisplayedn courthousesandother state andlocalbuildingsthroughoutthis State.

Section 3. Public Displays Bkligious History Affecting the Law

Public displays with acknowledged religious history may include, but shall not be limited to, the items in
this section.

(&) The Mayflower Compact, written and adoptedlié20.

(b) TheDeclarationof Independenceadoptedby Cangresson July4,1776.

(c) Articlesl throughVI ofthe NorthwestOrdinancesnactedby Congres®n July13,1787.
(dWashington's Farewell 26dld3%.ess, published Septemt

Section 4. Context of Public Displays

Public displays set forth in section3tohi s act shall be accompanied by :
for AcknowledgindA me r iReligidussi i s t whiclyshallreadasfollows:
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(@ Some documents stand out as pivotal in the religious histdrihe legal systems of the United
States and this State, among which are the Mayflower Compact, The Declaration of Independence
as a legal precursor for the United States Constitution, and the Northwest Ordinance, which was
the first congressional actdally prohibiting slavery. It is hoped that their study and relation to
each other and the history of our State and Americawill foster an understanding of the role that
religion has played in the legal history of the United States and this State and pfortipr
public and privatetudy.

(b) American law, constitutionalism, and political theory have deep roots in religion. American ideals
about liberty, freedom, equality, legal responsibility, and codes of law, to mention a few, have
roots and underpinningsireligion and biblicditeracy.

Section 5. Funding and Production of Historical Documents, Display

(@ The documents and displays authorized in section 3 of this act shall either be donated or shall be
purchased solely with funds made available throughumtdry contributions to the [appropriate
Stateorganization].

(b) The [appropriate State organization] shall, upon request, prepare and distribute to state offices,
clerks of court and judges, and the local governing authorities in the State copies adddbhments
set forth in section 3 suitable for framing and display, upon receipt of donated documents or
voluntarily contributed funds to pay for the actual cost of the preparation and delivery of the
documents.

(© Each State office, clerk of court, judgad local governing authority is authorizeld post the
documents for display provided by the [appropriate State official] in a visible public location, along
with other historicalocuments.

(d) Nothing herein shall prohibit the State or local governing officgudges, or clerks of court from
reprinting the documents in section 3 above or accepting a donation of already printed documents
for display in publibuildings.
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Notes

Other States have adopted legislation similar to this model ekanple:

0 In 2006, Louisiana enacted SB 476.
http://legis.la.gov/Legis/ViewDocument.aspx?d=402951

o In 2006, Kentucky enactddB 277 related to display of historic religious items public
property.
http://apps.sos.ky.gov/Executive/Journal/execjournalimages/20083HB 027 7-443.pdf

The Mayflower Compact includester alia,thist e x t : “Having undertaken
advancement of the Christian Faith and Honour of our King and Country, a Voyage to plant the First
Colony in the Northern Parts of Virginia, do by these presents solemnly and mutubtypiresence

of Godand one of another, Covenant and Combine ourselves together in a Civil Body Politic, for our
better ordering and preservation and furtherance of the ends aforesaid; and by virtue hereof to
enact, constitute and frame such just and equal Laws, Ordinadeas, Constitutions and Offices

from time to time, as shall be thought most meet and convenient for the general good of the
Colony, unto which we promise all due submission@atde di ence . ”

Full text of the Compachttps://www.plimoth.org/learn/just-kids/homeworkhelp/mayflowerand
mayflowercompact#mayflower%20compact

fo

The Declaration of Independence includager alia,t hi s t ext : “ Weto Hemdlfd t he s

evident, that all men are created equal, that they are endowed by the Creator witlairce
unalienable Rights, that among these are Life, Liberty and the pursuit of Happiided.to secure
these rights, Governments are instituted among Men, deriving their just powers from the consent of
thegoverned..

Full text of the Declaration:
https://www.ourdocuments.gov/doc.php?flash=false&doc=2&page=transcript

Articles | through VI of the Northwest Ordinance, which prohibited slavery in theteeitories,
included this text: “Religion, morality, and
happinessoma n ki nd..”

The full text of the Ordinance is found here:
https://www.ourdocuments.gov/doc.php?flash=false&doc=8&page=transcript

Washington’s Far ewetdlia, tAhdidsr etsesx ti:n c“l @fdamd habits t h e
which lead to political prosperity, religioand morality are indispensable supports. In vain would
that man claim the tribute of patriotismyho should labor to subvert these great pillars of human
happiness, these firmest props of the duties of men and citizens. The mere politician, equally with
the pious man, oght to respect and to cherish them. A volume could not trace all their connections
with private and public felicity. Let it simply be asked: Where is the security for property, for
reputation, for life, if the sense of religious obligation desert the oathgh are the instruments of
investigation in courts of justice? And let us with caution indulge the supposition that morality can
be maintained without religion. Whatever may be conceded to the influence of refined education
on minds of peculiar structe, reason and experience both forbid us to expect that national
morality can prevail in exclusion of religiquciple.
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“1t is substantially true that virtue or mor al
indeed,extends with more or less force to every species of free government. Who that is a sincere

friend to it can |l ook with indifference upon at

Full text of the addresdittp://www.ushistory.org/documents/farewelladdress.htm

Talking Points

Citizens should understand these important historical documents, which present the philosophical,
traditional,and politicalfoundationuponwhichour nationis built.

Our form of government is based on core principles related to the inherent dignity and freedom of
individuals, balanced by what is necessary to promote the common welfare of the governed. To
fully grasp the importance of these foundimpginciples (and why they should be defended), it is
necessary for the citizens of this State to have ready access to the documents that informed the
framers of our government as they developed the founding documents that underlie our
constitutionalgovernnent, aswell asto the foundingdocumentshemselves.

These legislative measures ensure the needful and appropriate public display of replicas and
representations of our founding documents, along with other documents that were the source and
inspiration d our founding principles, or are therein explained or exemplified; regardibstether
suchother documentsbe political, religious philosophicalcontractual,or mereproclamations.

Government is designed to secure our rights, but it is difficuth#intain and safeguard these rights
without understandinghe documentsuponwhichtheserightsare based.

Per section 5 in the model legislation, no expenditure of state funds is required to implehignt
legislation.
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Bible Literacy Act

An act relating to public school elective courses in the history and literature of the Old and New
Testaments eras.

Section 1. Title

This act shall be known as the Bible Literacy Act.

Section 2. Elective Courses in History and Literature of the OldNewt Testament Eras

(&) A school district shall offer to students in grades nine or above an elective course in the history and
literature of the Old Testament era and an elective course in the history and literafufe New
Testamentra.

(b) The purpose of aaurse under this sectiont:

a. Teach students knowledge of biblical content, characters, poetry, and narratives that are
prerequisites to understanding contemporary society and culture, including literature, art,
music, mores, oratory, and public polieyid

b. Familiarize students with, applicable:

() the contentsof the Old TestameniHebrewScripturespr New Testament;

@ the history of the Old or NeWestament;

(@) the literary style and structure of the Old or New Testamand

(v) the influence of the Old or NeWestament on law, history, government, literature, art,
music, customs, morals, values, audture.

(c) [Insert this section if relevant: Notwithstanding [relevant statutory reference(s)], respectively, for a
courseunderthis section,the [relevant Stateggovernmentorganizationnaynot:

a. identify the essential knowledge and skidls;

b. adopt textbooks under [relevant statutorgference].]

(d) The book or collection of books commonly known as the Old and New Testaments shall lzs used
the basic textbook for a amse in the history and literature of the Old or New Testament era. In
addition to the basic textbooks, students may be assigned a range of reading materials for the
courses, including selections from secular historical and cultural works and seleationeefigious
and cultural traditions other than the Juddghristiartradition.

(e) Acourseunderthis sectionmustfamiliarizestudentswith, asapplicable:

a. the contents of the Old or NeWestament;

b. the literary styleandstructureof the Oldor New Testament;

c. the customs, cultures, and religions of the peoples and societies recorded in the Old or New
Testament;

d. the historyandgeographyof the timesandplaceseferredto inthe Oldor NewTestament;

e. the influence of the Old or New Testament on ldigtory, government, literature, art, music,
customs, morals, values, aodlture.

f. the methods and toolsf writing during the period when the Old or New Testament was
written;

g. the meansbywhich theOldor NewTestamenbookwaspreserved,;

h. thelanguagesn whichthe Oldor NewTestamenbookwaswritten; and

i. the historical and cultural events that led to the translation of the Old or New Testament book
into English.
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(H The [title of relevant local school organization] of a school district magmmend a version of the
Oldor New Testamento be usedin a courseoffered by the district underthis section,exceptthat:

a. the teacher of the course may not be required

use the recommended version or anothegrsionand

b. a student may not be required to use a specific versasithe sole text of the Old or New

Testament and may use as the basic textbook a different version of the Old or New Testament
from that recommended by the [title of relevant local sch@wganization] or chosen by the
teacher.

(g) A course offered under thiection:

a. must be taught in an objective and ngmoselytizing manner that does not attempt to

indoctrinate students as to either the truth or falsity of the Judglristian biblicainaterials or
the truth or falsity of texts from other religious or cultural traditions other than the Judeo
Christiartradition;

b. may not include teaching that favors a religious doctrine or a sectarian interpretation of the Old
or New Testament or of tegtfrom other religious or cultural traditions other than tdadeo
Christiartradition;
maynot disparageor encouragea commitmentto asetof religiousbeliefs;and
shall follow applicable law and all federal and state guidelines in maintaining religéauirality
and accommodating the diverse religious views, traditions, and perspectives of students in the
school. A course under this section shall not endorse, favor, or promote, or disfavor or show
hostility toward, any particular religion or nonrebigis faith or religious perspective. The
[relevant State organization], in complying with this section, shall not violate any provision of
the United States Constitution or federal | aw
administrative regudtions of the United States Department of Education or the [relevant State
organization.

(h) The [title of relevant local school organization] of a school district shall determine the qualifications,
assignmentandtrainingof teachersof a courseunderthis section,exceptthat:

a. the teacher must be certified as provided by [relevant statutory reference], unless an exception

to that requirementexistsunder[relevantstatutory reference];and

b. the board may not assign a person to teach a course under thisoeeotised in whole or in

part on any religious test, profession of faith or lack of faith, prior or present religious affiliation
or lack of affiliation, or criteria involving particular beliefs or lack of beliefs about the Old or
NewTestament.

(i) For thepurpose of awarding credit for high school graduation, a school district shall grant [desired
amount] academic elective credit for satisfactory completion of a course in the history and literature
of the Old Testament era and [desired amount] academictielecredit for satisfactory completion
of a course in the history and literature of the New Testament era. This subsection applies only to a
coursethat istaughtin strict compliancewith this section.

() The [title of relevant local school organizationjeo$chool district may, as it determines appropriate,
monitor the contentandteachingof acourseoffered underthis section.

(k) This section does not limit the authority of the [title of relevant local school organization] of a school
district to offer a carse regarding the Old Testament or the New Testament that does not comply
with this section, except that the district may not spend state funds distributed under this title in
connectionwith a coursethat doesnot meetthe requirementsof this section.

() This section does not prohibit the [title of relevant local school organization] of a school district from
offering an elective coursebasedon the booksof a religion or societyother than one with Judeo

oo
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Christian traditions. In determining whether to offer such a course, the board may consider various
factors including student and parent demand for such a course and the impact suchHasekbad

on history and culture. In order for such a course to qualify for award of academic elective credit
and for use of state funds, it must be in strict compliance with the requirements of this section,
except that the books of a religion or sociaither than one with Jude&hristian traditions are
substituted in place of the Old or N&wstament.

Section 3. Guidance for Implementation

No later than [date], the [appropriate State government organization] shall develop and issue guidance
for localschool districts on the implementation of this act.

Section 4. Effective Date of Requirement

@ A school district shall offer a course in the history and literature of the Old Testament era and a
course in the history and literature of the New Testament #mat comply with [appropriate
statutory reference], as added by this act, beginning with the first school year beginning at least one
year after this act becomedfective.

() A school district shall offer a course in the history and literature of anotioerJudeeChristian
tradition book eraasthe needfor suchacourseis determinedby the schooldistrict.
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Notes

In 2007, Texas enacted SB 1287.
http://www.capitol.state.tx.us/Search/DocViewer.aspx?|D=80RHB012875B&QueryText=%Peskd+
ment%22&DocType=B

In 2017, Kentucky enacted HB 128.
http://www.Irc.ky.gov/recorddocuments/bill/17RS/HB128/bill.pdf

In 2006, Georgia passed SB 79.
http://www.newsweek.com/seeyou-bible-class107495
http://onlineathens.com/localnews/201110-22/lessinterestbible-classes

Talking Points

1 The American form of government is based on core principles related tintiezent dignity and
freedom of individuals, balanced by what is necessary to promote the common welfare of the
governed. To fully grasp the importance of these founding principles (and why they should be
defended), it is necessary to understand their mmuand how the Framers of our government
understood and were motivated by these principles, sastf unal i enabl e rights”
Creator.

T Regardless of one’'s views regarding the truth o
was one ofthe most widely read and widely quoted books used by leaders in the formation and
history of our government. To not discuss it or understand it would make it extremely difficult to
understand the history of our nation. Justice Tom C. Clark, writing éoCturt inSchool District of
Abington Township v. Schempp 374 U. S. 203, 225 (1963) stated
that one's education is not complete without a study of comparative religion or the history of
religion and its relationship tthe advancement of civilization. It certainly may be said that the Bible
is worthy of study for its literary and histogcu al i t i es . ”

9 Literary references to the Bible are numerous and widespread. For example, one cannot
understand many allusions of &tespeare without have a basic appreciation of the Bible, much less
Dante’s wor k oroftMiel tBoinb'lse.” sA copmasmt and | iterar
understandingandappreciatinditerature written in Englistandother languages.

Prousion is made for elective courses that focus on the religious literature ofJodaoChristian
religions and traditions, in recognition of the increasing diversity of our population and communities
andto helpstudentsunderstandthe respectivecontributionsof religionsandtraditions.

In 1988, Donald Lutz, a Louisiana State University professor, conducted a study to determine who
most influenced the thinking of the Founding Fathers. He gathered documents that the Founders
wrote to examine who was quotemost by them as authoritative sources that influenced their
political philosophy. Of the 15,000 documents reviewed, Professor Lutz was able to isolate 3,154
direct quotes made by the Founders. The persons most quoted were Baron Claréssquieu,
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followed by Sir William Blackstone and John Locke. However, the chart developed by Lutz reveals
that the Founders cited the Bible four times more often than Montesquieu or Blackstone and twelve
times more often than Locke. This means thdilical references accounted for 34 percent of the
total.

Category #2 Resolutions and Proclamations Recognizing the
Importance of Religious History and Freedom

The model texts on the following pages are drawn from proclamations or resolutions adwoptad
U.S.Congress and various States . For each topic, the source of the model text is noted following the list
of items.

We have not presented this material in what some States use as an official formath@igtroductory
"WHEREAS..” i s ingthatthose ubihg, thisadecsmemh are best able to conform it to their
State’s preferred format. I nstead, we have taken
as a list of items from which users can choose in crafting a proclamation dutteaahat meets their

goals. We have augmented these lists in a few instances, and in others we have edited language in a

way that we think is likely to generate more support for adoption, without diluting the core meaning of

the proclamation or resolibn. Of course, the items listed are not meant to be exhaustive, but merely
suggestionsiboutwhat mightbeincludedbasedono t h efforss!
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Items for Inclusion in a Proclamation Recognizing Religious Freedom Day

United States democracy rooted in the fundamental truth that all people are created equal, endowed
by the Creator with certain inalienable rights, including life, liberty, and the pursuit of happiness.

The freedom of conscience was highly valued by:
(1) Individualsseekingeligiousfreedomwho settledin the Americancolonies;
(2) The Founders of the United Statasg
(3) Thomas Jefferson, who wrote in his letter to the Society of the Methodist Episcopal Church at
New London, Connecticut, dat ear Chnstitution aught to be 1809
dearer to man than that which protects the rights of conscience against the enterprizes of the civil
authority."”

The Virginia Statute for Religious Freedom was:

(1) Drafted by Thomas Jefferson, who considered the Virginia Stiduteeligious Freedom to be
one of his greatesichievements;

(@ Enacted on January 16, 17&6d

(3 The forerunner to the Free Exercise Clause of the First Amendment to the Constitution of the
UnitedStates.

The First Amendment to the Constitution of the UditStates protects:
(1) Theright of individualsto expresdreely and peacefullyacton their religiousbeliefsand
(2) Individualsfrom coercionto professor acton areligiousbeliefto whichthey do not adhere.

Thomas Jefferson wrote

(1) In 1798, that each rigrgncompassed in the First Amendment to the United States Constitution is
dependent on the other rights described in that A
and under the same words, the freedom of religion, of speech, and of the pressnuoko that
whateverviolatedeither, throws downthe sanctuarywhichcoverstheo t h eands ; ”

2In 1822, that the constituti onadndsacreecdalom of r el
humanr i ght s . ”

Individuals who have studied United States demogritom an international perspective, such as Alexis
de Tocqueville, have noted that religion plays a central role in preserving the United States Government,
because religion provides the moral base required for democracy to succeed.

Dec
a

After quoting GeorggfMas on’ s st at ement from the Virginia
equally entitled to the free exercisef r el i gi on according to the dict
Frankl in D. Roosevelt went o n tpolitica systems, whichtha t he
world today witnesses, the United States has held forth for its own guidance and for the guidance of
other nations, if they will accept it, this great torch of liberty of human thought, liberty of human
conscience. We willneve | ower it.” (1935 speechDamne) i vered at
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Religious freedom ‘‘has been integral to the pres
“the free exercise of religionf gowrs dtamear irni ghhatnsd,
by President George H. W. Bush in his Presidential proclamation on Religious Freedom Day in 1993.

"Y1 O] ur l aws and institutions should not i mpede
fundamental religious lilet i es, ” as expressed by President Wil
the signing (11/16/93) of the Religious Freedom Restoration Act of 1993 (42 U.S.C. 2000bb et seq.).

We “continue to proclaim the fundament al right of
own conscience, to affirm their beliefs openly and freely, and to practice their faith without fear or
intimidation,” as ex mhieRresidantiallpipclamatienon Rekgious Fréddamn t o n
Day in 1998.

Section 2(a)(1) of the International Religious Freedom Act of 1998 (22 U.S.C. 6401(a)) states these
findings by the Congress.
(1) T hight to freedomof religionundergirdsthe veryoriginand existenceof the UnitedSt at e s .
)Rel i gi ous freedom was established by the Found:e
right and as a pillarofolNat i on . ”
@ " From its birth to this day, t he rdédomtardd St at
honored this heritage by standing for religious freedom and offering refuge to those suffering
religiousper secuti on.”

“Freedom of religion is a fundament al human right
by every g oexgessemlsy iPitesident Giston in his presidential proclamation on Religious
Freedom Day in 1999.

“Religious faith has inspired many of our fellow
of faith continue to wage a determined campaignnce et needs and fight suffer
President George W. Bush in his Presidential proclamation on Religious Freedom Day in 2003.

The principle of religious freedom “has guided ou
protected her e at home and across the gl obe,” as ex
Presidential proclamations on Religious Freedom Day in 2011 and 2013, respectively.

In Town of Greece v. Gallowa34 S. Ct. 1811 (2014), the United States Supreme @ffiinbed that
‘‘people of many faiths may be united in a commun

For countless people of the United States, faith is an integral part of every aspect of daily life and is not
limited to their homes, houses of worship, or dooal creeds.

The role of religion in United States society and public life has a long and robust tradition.
Now, therefore, be it RESOLVED and AFFIRMED that this State:

(1) On Religious Freedom Day on January 16, [year], honors the [xxx] anniversary na¢hment of
the Virginia Statute for Religious Freed@and
(2) Affirmsthat—

Congressional Pray@aucug-oundation 524 Johnstown Road, Chesapeaka2332:
(757) 5462190 (O) (866) 567535 (F)
www.CPCFoundation.com


http://www.cpcfoundation.com/

Report and Analysis on Religious Freedom Measures Impacting Prayer and Faith in 26

(A) For individuals of any faith and individuals of no faith, religious freedom includes the right of
individualto live,work, associateandworshipin accordancewith the beliefsof the individual;

(B) All people of the [state] can be unified in supporting religious freedom, regardless of differing
individualbeliefs,becauseeligiousfreedomis afundamentalhumanright; and

QC“[ T] he American pewmpdsmrawkil ¢driemaimat ferevef f ait
PresidentObamain hisPresidentiaproclamationon Religious-reedomDayin 2012.

Note

Most of the preceding items are taken from the 2017 Congressional Proclamation for Religious Freedom
Day. The listllustrates the long and continuous history of recognizing and protecting religious freedom
in our country, but is certainly not exclusive.
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ltems for Inclusion in a Proclamation Recognizing Christian Heritage Week

Religious faith was not &y important in official American life during the periods of discovery,
exploration, colonization, and growth, but has also been acknowledged and incorporated into all
three branches of American Federal Government from their very beginning.

This nation wa founded on principles of religious freedom, and our Founding Fathers sought God, his
blessings, and guidance as they established these United States of America as a free and independent
nation.

The first act of America's first Congress in 1774 waastoa minister to open with prayer and to lead
Congress in the reading of four chapters of the Bible.

The Liberty Bell was named for the Biblical inscription from Leviticus 25:10, which passage of scripture is
emblazoned around it: "Proclaim liberty thrgout the land, to all the inhabitants thereof."

In 1782, Congress pursued a plan to print a Bible that would be "a neat edition of the Holy Scriptures for
the use of schools" and therefore approved the production of the first English language Bibdel print

in America that contained the congressional endorsement that "the United States in Congress
assembled..recommencdthis edition of the Bibleto the

inhabitants of the United States."

Benjamin Franklin, at the Constitutional Convention in 1787, stétddt i s i mpossi bl e t o
without our Father’'s aid. I believe the sacred wr
they |l abor in vain that build it’”” (quoting Psaln

men. And if a sparrow cannot fall to the ground without His notice, is it probable that an empire can rise
without His aid? ... Without His concurring aid, we shall succeed in this political building no better than
the builders of Babel .”

Thomas Jefferson, pni p a | author of the Declaration of | nde
gave us liberty. Can the liberties of a nation be thought secure when we have removed a conviction that
these |iberties are the Gift of God?”

James Madison, father of the Unite St at es Constitution, advocat ed
Christianity in our nation” in his Memori al and R

Patrick Henry quoted Proverbs 14:34 for our natio
disgracetoanpeopl e . ”

George Mason, in his Virginia Declaration of Rights, forerunner of our federal Bill of Rights, affirmed,
“That it is the mutual duty of all to practice Ch

John Jay, an author oh& Fedealist Paperand first Chief Justice of the United States, urged, "The most
effectual means of securing the continuance of our civil and religious liberties is always to remember
with reverence and gratitude the Source from which they flow."
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These and many other truly great men and women of America, giants in the structuring of American
history, were statesmen of caliber and integrity who did not hesitate to express their faith.

The Christian heritage of our nation is recognized in wings and accomplishments of such
renowned individuals as Christopher Columbus, William Bradford, George Washington, John and Abigail
Adams, James Madison, Patrick Henry, Andrew Jackson, Abraham Lincoln, Woodrow Wilson, Harry
Truman, Dwight Eisenhowegnd countless others, as well as in the constitutions of the several
sovereign States and in innumerable pubbcuments.

In 1853, the United States Senate declared that the Founding Fathers "had no fear or jealousy of religion
itself, nor did they wisho see us an irreligious people .... [T]hey did not intend to spread over all the

public authorities and the whole public action of the nation the dead and revolting spectacle of

atheistical apathy."

Beginning in 1904 and continuing for the next kadhtury, the Federal Government printed and
distributed The Life and Morals of Jesus of Nazafettthe use of Members of Congress.

President Franklin D. Roosevelt not only led the nation in-msixte prayer during EDay on June 6,
1944, but he alsaleclared, "If we will not prepare to give all that we have and all that we are to
preserve Christian civilization in our land, we shall go to destruction.”

President John F. Kennedy declared, "The rights of man come not from the generosity of theistate b
from the hand of God."

Every other President has similarly recognized the role of God and religious faith in the public life of
America.

The history of Christian faith and tradition of our people is reflected in countless practices of the
institutionsand officials of our government, such as prayer and Scripture reading preceding each and
every session of Congress, from its inception until this day.

All sessions of the United States Supreme Court begin with the Court's Marshal announcing, "God save
the United States and this honorable court.”

Numerous others of the most important American government leaders, institutions, monuments,
buildings, and landmarks both openly acknowledge and incorporate religious words, symbols, and
imagery into official vemes.

The importance of our Christian heritage to the institutions, values, and vision of our nation is
immeasurable, and teaching our children about the spiritual values of our historical Christian heritage
will help them understand and appreciateournadb n’ s hi st or vy.

It is fitting

t ms '’ First Th
families, heal t p

0]
h, | ov e, and , as wel | a
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The constitution®f each of the 50 States, either in the preamble or body, explicitly recognize or express
gratitude to God.

The Preamble to the Constitution of this State s
Divine Providence we enjoy the blessings afl,cpolitical and religious liberty, we, the people of
[ State] .reaffirm our faith in and constant relian

For many of this State’'s citizens, public school
and Bible reading.

[Ifrel evant: The state song(s), [ TBA] and [ TBA], con

The influence of Christianity in this State is evident by her many churches and Christian charities,
ministries, missions, and schools; her cherished Christmas, Easter,Thanksgiving holiday seasons;
and a willingness of this State’s residents to | o

RESOLVED, That the [legislative body] affirm the rich spiritual and diverse religious history of our nation
from its founding to the curnet day; and be it further

RESOLVED, That the [legislative body] rejects, in the strongest possible terms, any effort to remove,
obscure, or purposely omit such history from our nation's public buildings and educational resources.

Note

The items for this model proclamation were drawn from proclamations in Pennsylvania, Connecticut,
and West Virginia. Those and other state proclamations may be found at
http://www.achw.org/html/twgovs.html.
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Items for Inclusion in Recognizing the Importance of the Bible in History

Johann Gutenberg, the man who changed the world with the invention of the printing press and who
hasbeenhonored as th¢ MaohtheMi | | e nchosetheBile as thefirst book tobe printed.

The Bible is perennially the bestlling book, with over five billion copies distributed during the past
millennium.

The Bible has been translated, in whole or in part, into 3,223 different languages.
Surveys reporthat nine out of ten Americans have Bibles in their homes.

Many of the greatest works of literature, art, and music in the past millennium, such as those of Bunyan,
Milton, Dickens, Dostoevsky, Tolstoy, Eliot, Lewis, Tolkien, Solzhenitsyn, Michelangede| REpVinci,
Bach, Handel, and Vivaldi, were inspired by the Bible.

The earliest public education law in America (1642) was based on the importance of each student
knowing the Bible in order to avoid the civil atrocities that had beset Europe. Thad lave | ar e d,
being the chief project of that Old Deluder, Satan, to keep men from the knowledge of the Scriptures, as
in former times ... It is therefore ordered ... [that] after the Lord hath increased [the settlement] to the
number of fifty householdes, [they] shallthen forthwith appoint one within their town to teach all
children ...towriteand ead . ”

“

The first literacy laws in America were enacted to protect citizens from tyrannical government through a
knowledge of the Bible, laws such as tlaf Connecticut in 1690, which d
there are many persons unable to read the English tongue and thereby incapable to read the Holy Word

of God or the good laws of this Colony ... it is ordered that all parents and masters sisallthair
respective children and servants, as they are cap

Our earliest constitutions, compacts, charters, and laws, such as the Mayflower Compact, the Colony of
Virginia’'s LaweBbamDtiivalnle,, éMoc a,l | t memdPi |l grim s Bool
Rhode Island, the Frame of Government of Pennsylvania, and the Fundamental Orders of Connecticut,

and various of the original state constitutions reflect the central role of the Bibleiapi ng Amer i c a
civil institutions.

John Locke’s First and Second Treatises on Civil
times in explaining the proper foundations for civil government) was a primary source for the dadfting
the Declaraton of Independenceandwasquotedthroughoutthe Declaration.

During the Founding Era (178805), the Bible was heavily relied upon in the formation of our founding
documents, with 34 percent of the quotes in the political writings of our FounBatpers being taken
from the Bible.
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President and Founding Father, John Adams, decl ar
take the Bible for their only law book and every member should regulate his conduct by the precepts
there exhibited.... What a Utopia, what a Paradis

Signer of the Constitution James Mclothesacary de c |
to society, order and peace, and to our courts of justice and constitutions of government, purity,
stability, and usefulness .... Bibles are strong entrenchments. Where they abound, man cannot pursue

wi cked courses.’”

John Jay, coauthor dfheFederalist Paperand the first Chief Justice of the United States, declared,
“ T Bibleisthe best ofall books,for it ... teachesusthe way tobe happyin thisworldand inthen e x t . ”

Founding Father Patri ck Hewonthymordthan hllahe etlder bodkgtilah e Bi b
were ever printed.”

Founding Father and | eading American educator N o
which men suffer from vice, crime, ambition, injustice, oppression, slavery, and war, proceethfiv

despising or neglecting the precepts contained in
chief moral cause of all that is good and the bes

Founding Father and signer of the Declamatof Independence Benjamin Rush, a leading humanitarian
and reformer of his day, decl ared that it i s in s
civilized."”

President John Quincy Adams decl ar edd, that Whith he Bi
contributes most to make man good, wise, and happy.... | have myself, for many years, made it a
practiceto readthroughthe Bibleonceeveryy e ar . "

Speaker of the House Robert Wi nthrop ddedbkithered, “ M
by a power within them or by a power without them; either by the Word of God or by the strong arm of
man; either by the Bible or by the bayonet .’

President Andrew Jackson declared that the Bible "is the rock on which our Republic rests."

Dani el Webster, the great “Defender of the Consti
of the Bible ... men were much indebted for right views of civil liberty. The Bible is ... a book which
teaches man his own individual responsibiltyy s own di gnity, and his equal.

President Abraham Lincoln declared that the Bible "is the best gift God has given to men .... But for it,
we could not know right frormwrong."

At the first presidential inauguration, George Washamgtaid his hand on the Bible and took the oath of
of fice as prescribed by the Constitution, adding
and reverently kissed the Bible.
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Every United States president thereafter has taken the oath of office on the Bible, as have thousands of
federal, state, and local officials entrusted to manage our governmental affairs.

TheBible has formed the basis of civil justice, being the book on which witnesses are sworn in courts of
law.

The teachings in the Bible were the impetus behind the abolition of slavery and the birth of the Civil
Rights movement, as evidenced by the livedeafders such as Benjamin Rush, John Jay, John Quincy
Adams, Daniel Webster, William Jay, William Wilberforce, Abraham Lincoln, Martin Luther King, Jr., and
others.

The teachings in the Bible inspired humanitarian movements such as worker protectiortjoabol
women's suffrage; child I abor reform; the establi
care of the poor and the needy; prison reform; universal education and literacy; disaster relief; and so
many other movements that have toucheddalevated the lives of every American.

NOW, THEREFORE, BE IT RESOLVED BY [LEGISLATIVE BODY] that the members of this body recognize th
Bible's influential role in our country’s history

Note

This model poclamation is largely based on one from the Georgia House of Representatives.
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Iltems for Inclusion in a State Proclamation Recognizing the Year of the Bible

The Bible, the word of God, has made a unique contribution in shaping the (Bidéss as a distinctive
and blessed nation and people.

Deeply held religious convictions springing from the Bible led to the early settlement of our country.

Biblical teachings inspired concepts of civil government that are contained in our Declar&tion o
Independence and the Constitution of the United States.

Many of our great national leaders, among them Presidents Washington, Jackson, Lincoln, Wilson, and
Reagan, paid tribute to the influence ofythehe Bi bl
words of President Jackson that the Bible is “the

The history of our country clearly illustrates the value of voluntarily applying the teachings of the
Scriptures in the lives of individuals, families, and socetie

This nation now faces great challenges that will test it in ways it has never been tested before.

Renewing our knowledge of the salutary teachings of the Bible can strengthen us as a State, a nation,
and a people.

Therefore, be it

RESOLVED, Thatthé egi sl ati ve body] decl are [year] as the
of both the formative influence of the Bible on our State and nation and our national and state need to
study and apply its salutary teachings.

Note

This “Proal &kmaxcogni zing the Year of the Bi Dbl
Pennsylvania.
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Items for Inclusion in an Executive Proclamation Recognizing Christmas Day

Christmas is the Christian feast that celebrates the birth of Jesus Chtlet gavior of all throughout
the world.

Traditionally, families throughout our great State gather together during Christmas holidays, enjoying
many customs including choosing a Christmas tree, participating in Christmas pageants, singing and
playingChristmas carols, and exchanging gifts.

Advent and Christmas traditions and symbols prevail throughout the holiday season, and by their
presence they bring to mind dearly held Christian values and beliefs, including that in Jesus Christ all
people aresaved from sin and promised everlasting life.

The celebration of Christmas reminds men, women, and children across our State of the lessons Christ
taught and exemplified, such as the importance of caring for others, giving sacrificially, and sharing with
those in need in our neighborhoods, churches, schools, and communities.

While families and friends in this State gather this December to share meals, words of encouragement,
and gifts, it is important to remember the deeper meaning of Christmas and Clwistchanging

message of God’ s | ove and his promise of salvatio

NOW, THEREFORE, |, [ governor’'s name], do hereby
in this State,and| callthis observanceo the attention of all our citizens.

Note

r

This model is |l argely based on Virginia’'s “Procl a

1999.
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Category #3 (a) Religious Liberty Protection LegislatianPublic
Policy Resolutions
These modehcts are divided into three major categories. The first is model public policy resolutions.

The second deals generally with religious liberty protections for professionals and other individuals. The
third categorydealswith religious libertyin the elementary andsecondaryschoolcontext.

Public Policy Resolutions

The following public policy resolutions are organized somewhat differently than the other model acts.
They rely on publicly available surveys and studies based on social science and medidal irenlede
all the supporting citations would unduly burden the model resolutions, but the citations are critical

evidence on which the resolutions rely. Thus, t h
Sheet .”

We emphasize that theurpose of these resolutions is to avoid support for these public policies
because they happen t o coincide with “tradition
justification compelling, courts habkefregueéentt gt

as they are not based on reason” or science.” T
and fact sheets show that traditional, biblical norms are also reasonable and rational in light of the
available empirical evidenceSimilarly, the compelling state interests identified are not tied to
“traditional” or “biblical” morality or standards
avoiding medical costs and thike.

While these resolutions may engender liweopposition, we believe it important to begin a public
discourse on these important topics grounded in the language that the opponents themselves use.
Moreover, it is important to recognize that, just because the Supreme Court has dictated that States
must allow civil marriages between sarmex couples, States may still discourage that practice and
encourage intimate sexual relations to take place only among a married man and woman. Indeed, as we
set out, there are persuasive health and welfare reasomsStates to do so. A helpful analogy in this
respect is abortion, in which the Supreme Court has dictated that women have the right to abort their
child in certain circumstances, but the States are not required to fund or otherwise support it.

The resolutbns have been divided into three. They could be put together in any combination.
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Resolution Establishing Public Policy Favoring Intimate Sexual Relations Only
Between Married, Heterosexual Couples

Section 1. Purpose

The issue of homosexudghts has been brought to the fore in recent years, particularly in the context
of samesex marriage. While recognizirige requirements of rulings of the Unite&tatesSupreme
Court, it is beneficial for the health and welfare of the inhabitants of $itége to set out its public policy

in regard to intimate sexuatlations.

Section 2. Findings (Details Provided in Fact Sheet)

(a) The United States Supreme Court has held that, under the federal Constitution, States cannot deny
civil marriage licenses amesex couples|A]

(b) While respecting and implementing the ruliofthe U. S. Supreme Court, the citizens of this State
have determined, as stated in [law or State constitutional amendment], that marriage is between one
man and ongvoman.

(c) The United Stats Supreme Court has upheld public policy of the United States as established by the
United States Congress and of the various States that disfavors, without denying the right to, certain
constitutionally guaranteed rights, such as aborti&j.

(d) The United St at es Centers for Di sease Control and
comprehensive surveys on health issues related to saexeintimate relationships, which document a

higher incidence of serious disease among the population that is involved in relationships,

including:

a. Humanimmunodeficiencyirus(HIV)andthe auto-immunodeficiencysyndrome(AIDS]C;
b. SyphiliD];

¢. Human papilloma virug];

d. Hepatitis[H;

e. Cancer@]; and

f.  AmebiasigH].

(e) The health care costs for HIV/AIDS and otitleesses that have been statistically proven to be
related to intimate sexual relations other than by a man and a woman in a monogamous relationship
are highly significant, estimated to be in the billions of dollars annually in our nation. These @sts ar
borne by this State directly, by State residents indirectly through health insurance premiums and taxes,
by private financial assistance organizations of this State, and by the patients residing in this State
through outof-pocket expense$l]

() The sciene concerning samsex attraction and behavior is not settled, while the consequences
associated with such behavior are well understddd.
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Section 3. Compelling State Interests
This State has these compelling interests:
(a) Maximizing thephysical and mental health of ithabitants;

(b) Minimizing the costs of health care to its inhabitants and to the State itself for preventable
healthissues;

(c) Preventing and minimizing diseases that are related to intimate sexdafibns;

(d) Informing itsinhabitants of the health and other dangers relating to intimate sexual relations
outside of a marriage between one man and wmman; and

(e) Confirming the personhood of all individuals in this State and that such personhood is not
dependent on their sexugreferences andonduct.

Section 4. State Goals

In furtherance of these compelling interests, the State has these goals:

(a) Encouraging behavior that maximizes the probability that its citizens will enjoy good playsical
mentalhealth;

(b) Promotingpublichealth and minimizingpreventablepublichealth problems;and

(c) Through behavior that promotes the good health of its citizenry, ensuring that the expenditure of
its limited public funds for public health purposes targets those health issues that are rilyt eas
preventable.

Section 5. Resolution

NOW, THEREFORE, it is RESOLVED that the public policy of this State supports and encourages marriage
between one man and one woman and the desirability that intimate sexual relations only take place
between suctcouples.
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Fact Sheet

A: The United StatesSupreme CourtObergefell v. Hodged35 S. Ct. 2584 (2015), decided that, under
the federal constitution, States cannot deny civil marriage licenses to-sameouples.

B: The United StateSupreme Court has upheld public policy of the United States Congress and various
States that disfavors (without denying the right to) abortion, even though the Court has found there to
be a constitutional right to abortion. For example:

1 InBeal v. Dog432 U.S. 438 (1977), the Court held that the federal Medicaid Act did not require
that Statesfund electivefirst trimester abortionsin this joint federalstate program.

1 In Maher v. Rog432 U.S. 464 (1977), the Court upheld a state law that denied theoiis
Medicaid funds for elective first trimestabortions.

1 InPoelkerv.Dge 432 U. S. 519 (1977), the Court upheld
trimester abortion in its publibospital.

9 InHarris v. McRae448 U.S. 297 (198ahe Court upheld the federal Hyde Amendment that
denied public funding for medically necessary abortions unless required to save the life of the
mother.

1 In Williams v. Zbarez448 U.S. 358 (1980), the Court found constitutional a state law that
prohibitedthe useof statefundsfor performingabortionsexceptto savethe life of the mother.

1 InWebster v. Reproductive Health Servj&@2 U.S. 490 (1989), the Court upheld a Missouri law
that prohibited the use of public employees and facilities to perform esis in the
performanceof abortionsexceptwhennecessaryo savethe life of the mother.

C: HIV infection and the rate of infection are most prevalent amomn who have intimate sexual
relations with menMSM).

T “Sexual ri sk behaviors account for mo st HI V i
bisexual men acquire HIV through anal sex, which is the riskiest type of sex for getting or
transmitting HI V. " CDC, ““HI V Among Ga

www.cdc.gov/hiv/group/msm/index.html

T “While CDC estimates that only 4 percent of me
HIV diagnoses among MSM in the United States is more than 44 times fthather men
(range: 522989 per 100,000 MSM vs 12 per 100,000 ot
Among Gay andwBncdcggaviniedrougvhesm/index.htm(citing Purcell D etla
“Estimating the population size of men who ha
sy phi | iTle Opea Al@SSJouiéil2; 6 (Suppl 1: M6)14-123).
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T Although ®“estimates showed t hat washsebleaonenall a | nu.l

from 2006 through 2009" [ranging-effemt 48e06098s
www.cdc.gov/hiv/prevention/ongoing/costeffectiveness/indexml, “ [ c] ompar i ng 2008
2010, there was a 12 percent increase in the number of new infections among MSM. Among

the youngest MSM-those aged 124---new infections increased 22 percent, from 7,200
infections in 2008 t o SBhe8edt0: iHIl V2 0ANdo g CE®aCy, & nCd
www.cdc.gov/hiv/group/msm/index.html

Gay, bi sexual, and ot her men who have sex wi
the United States poputen, yet are the populatiormost severely affected by HIV. In 2010,

young gay and bisexual men (aged2d3years) accounted for 72% of new HIV infections among

all persons aged 13 to 24, and 30% of new infections among all gay and bisexual men. At the

end of 2011, an estimated 500,022 (57%) persons living with an HIV diagnosis in the United
States were gay and bisexual men, or gagb i s e x u all men who also inje
Among Gay an dwwBvicdcgov/biddrouphtesm/index.html

“I'n 2010, gay and bisexual men accounted for
United States and 78% of infections among all
Bi s e x u avww.ddegov/hiv/group/msm/index.html

“1'n 2013, in the United States, gay and bisex.!
estimated HIV diagnoses among all males aged 13 years and aide65% of the 47,352
estimated diagnoses among all persons receivin

Gay and Biwwvxde.gov/hivieuap/msm/index.html

“1 n 20 ardl,bisexual ynen accounted for 55% of the estimated number of persons
di agnosed with AI DS among all adults and adol
Gay and Bi wvevcdcgol/hivid®mup/mSm/index.html

“By the end of 2011, an estimated 311,087 gay
United States since the beginning of the epidemic, representing 47% of all deaths of persons
with AIDS."” CDC, uHI VMAmMohg Gay and Bi sex
www.cdc.gov/hiv/group/msm/index.html

D: Syphilis is increasing, especially among the gay and bisexual community.

1

“1'n 2013, gay, bi sexual , and oed fore76% ohprimarywh o h a
and secondary syphilis cases in the United S
www.cdc.gov/msmhealth/std.htm

“Once nearly el i mi n arcreading) especially amobg g8y, bisexsay, pridi | i s
ot her men who have sex with me n (MSM) .7 CDC,
www.cdc.gov/std/Syphilis/STDFadSM-Syphilis.htm

“Between 2013 and 2014, the number of reported
by 15%. Most casesare amongMSM. In 2014, 83%of the reported male P&Ssyphiliscases
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where sex of sex partner was known were among gay, bisexual, and other men who have sex

with men."” CDC, “CDC F avwcdcHdvisted/SyphilisESYpFRGISIVH s & MS
Syphilis.htm
“Syphilis continues to increase among gay, b

men. Recent outbreaks among MSM have been marked by high rates of Hi¥ctomand
highrisk sexual behaviors (such as sex without a condom, new or multiple partners, and
substance abuse). Cases of ocular syphilis have also been reported among MSM. Ocular syphilis
occurs when syphilis affects the eye and can lead to permalémdness. Although the health
problems caused by syphilis in adults are serious, it is also known that the genital sores caused

by syphilis in adults also make it easier to
Sheet: Sy p wwwlcdc.gov/étd/IViNs/STDFaASM-Syphilis.htm

“I'n the United States, people who gtegetHHW phi | i s
in the future. This is becausaving a sore or break in the skin from an STD such as syphilis may

all ow HIV to more easily enter [an individual!?’
get HI'V because the same behaviors and circun
other STDs can also put [them] .. at greater ri:

& MS Muww.tdc.gov/std/Syphilis/STDFadSM-Syphilis.htm

E:Human papilloma viis (HPV) is the most common sexually transmitted disease (STD) in the United
States and is of particular concern in the MSM population.

T

“HPV (Human papillomavirus), t he most common
United States, is also a concern for gay, bisexual, and other men who have sex with men. Some
types of HPV can cause genital and anal warts and some can lead to tHepdesst of anal

and oral cancers. . . . While condoms are effective, HPV and HSV [herpes simpleanivas]

spread by contact with the area around the genitals not protected by the condom. . . . Genital
herpes, syphilis, and HPV are most often sprdaugh genital skito-s ki n cont act . ”
“Sexually Tr anmwsundidt.dgownbmhBaltlystddtne s ,

“Men who receive anal sex are more | i k€D to ¢
Fact Sheet : wwidddd/govési/dpv/stidtanthpv-andmen.htm

“Men with weak immune systems (including thos
more likely to develp HPM el at ed heal th problems.” CDC, “ CI
www.cdc.gov/std/hpv/stdfacthpv-and-men.htm

F:MSM populations are at higher risk of contracting various types péatites.

1

Gay, bi sexual, and other men who have sex Wi
hepatitis including Hepatitis A, B, and C, which are diseases that affect the liver. About 10% of

new Hepatitis A and 20%f all new Hepatitis B infections ithe United States are among gay

and bisexual me n . "ww@.G€qov/nismhealtialirahdpaits &t iThisiiss , ”

to be compared to the prevalence of homosexuality reported f ol | ows : “Based ¢
NHIS [National Health Interview Survey] data, 96.6% of adults identified as straight, 1.6%
identified as gay or lesbian, and 0.7% identified as bisexual. The remaining ddifts of
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identi fied as somet hing el se, stated ‘o dor
answer .’ War d, B W, et al ., “Sexual Orientati or
I nterview Survey, Nalohad Health Statiptiosr Reys,cho. ir7n(JulZ I6C ,

2014).

“HCV [ hepatitis C virus] -borre infedian inthe United Statasmo n ¢
with an estimated 2.7 million persons living with chronic infection. HCV is not efficiently
transmitted through sex. . .However, data indicate that sexual transmissadHCV can occur,

especially among persons with HIV infection. Increasing incidence of acute HCV infection among

MSM with HIV infection has been reported in New York City and Boston, along with multiple
Europan cities. . . . No vaccine for hepatitis
Prevention, *“wmedc.gov/stddg2015/esnargirsy.htin

G:Certain types of cancguose a higher risk for LGB [lesbian/gay/bisexual] populations.

T

“LGB [l esbian/gay/ bisexual] adults are more |
having cancer and 9% LGEal. Health Interview Study, cit@dCenter for American Progress,

“Hotwo Cl ose the LGBT_Health Disparities Gap,"”
https://www.americanprogress.org/issues/Igbt/reports/2009/12/21/7048/het@-close-the-
Igbt-health-disparitiesgap/.

“Gay, bi sexual and other men who haveanabex wi't
cancer than heterosexual men. Men who are Hbéitive are even more likely than those who
do not have HI V t o get anal cancer .’ CD(

www.cdc.gov/imsmhealth/std. .

“I'nfection with the human papilloma virus (HPYV
increased by having anal sex and having many sex partners. Smoking also increases your risk for

this cancer. Another risk factor is a weak immune systemumezaf HIV infection or other

f act oAmericdn Cancer Society, * Ca n d-a&cts for Gay and Bisexual Me n, ”
www.cancer.org/healthy/findcacerearly/menshealth/cancefactsfor-gayand-bisexual

men.htm

“HPV infection isn’t cancer but toccanper. cHPM s e ¢ h
infections usually go away by themselves but having an HPV infection can cause certain kinds of
cancer to develop. These include cervical cancer in women, penile cancer irantergnal

cancer in both women and men. HPV can also causeecamc¢he back of the throat, including

the base of the tongue and tonsils (called oropharyngeal cancer). All of these cancers are
caused by HPV infect i onwww.tdegov/stdthpvdidfacimpi-andg o away
men.htm

H: Amebiasis is not common in industrialized countries, but poses an emerging risk among MSM
p o p ul aEntamaels histdlytices a pathogenic ameba that can cause invasive intestinal and-extra
intestinal disease. The most frequent manifestations of invasive amebiasis are colitis and liver
abscesses. Althoudh. histolyticais one of the most common parasitic infections worldey invasive
disease remains uncommon in industrialized count[rlies. Recent studies from Japan, Taiwan, and
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Republic of Korea, areas wheke histolyticaendemicity is generally low, suggest that amebiasis is an
emerging parasitic infection that occurs exclusively in men who have sex with men (MSM). . . . In Japan,
amebiasis has become endemic in MSM; symptoortatihistolyticanfection occurs almost exclusively

in middleaged MSM in the large cities of Japan. Similar findings are reported for MSM in Taiwan. More
recently, a study from the Republic of Korea documented invasive amebiasis (amebic liver ahscess) i
HI\linfected MSM. To date, the emergence Bf histolyticainfections in MSM seems to be limited to

the AsiaPaci fic region.” Stark, D, et al., “lnvasive
14 Emerging Infectious Diseaskes41-1142 (July2008) www.cdc.gov/eid

I: The costs of treating HIV/AIDS infection, much of which is preventable, is significant.

T “I'n all, the tot al | i fetime treat ment cost for
to be $16.6 billion. . . . Note that the number of new diagnoses listed in this table [1] do not
adjust for reporting delay, and thus are likely underestimated. . . . Life treatment cost per
person = $367, 134 (in 2009 -effdctiviedem y 5 ) . ”
www.cdc.gov/hiv/prevention/ongoing/costeffectiveness/index.htnciting Schackman  BR,
Gebo, KA, Walensky RP, et al ., -lefickereyvirustaet i me c

i n the UniMedcdl CBe2086; é4s 99M97). A more recent estimate places the
lifetime treatment cost for HIV at more than $500,000 per person.
(http://www.healthline.com/health/hiv-aids/monthl\+costtreating-hiv#1 ).

1 These significant health care costs for HIV/AIDS are borne by a combination of goveamaient
private insurance, financial assistance organizations, anebbpbcket payments. Irrespective
of the paymentsource thesecostsfor treating alargelypreventablediseaseare significant.

J: The reasons for sarrgex attraction are not well undermsbd, although the deleterious consequences
associated with acting on such attraction have been extensively documented (see details above under
items CH).

1 Professors Lawrence C. Mayer and Paul R. McHugh surveyed the social science studies published
through2015concerningsexualbrientation and summarizedhe resultsof thosestudiesasfollows:

o The understanding of sexual orientation as an innate, biologically fixed property of
humanbeingst he i dea t hat p e o-pidnetsupporded byoientific t h a't
evidence.

0 Although there is evidence that biological factors such as genes and hormones are
associated with sexual behaviors and attractions, there are no compelling causal
biological explanations for human sexual orientation. Although miniberénces in the
brain structures and brain activity between homosexual and heterosexual individuals
have been identified by researchers, such neurobiological findings do not demonstrate
whether these differences are innate or are the result of environraknand
psychologicdiactors.

o Longitudinal studies of adolescents suggest that sexual orientation may be quite fluid
over the life course for some people, with one study estimating that as many as 80% of
male adolescents who report sarsex attractionsno longer do so as adul{galthough
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the extent to which this figure reflects actual changes in sameattractions and not
just artifacts of the survey process has been contested by some researchers).

o Compared to heterosexuals, ndreterosexuals are about two to three times as likely to
have experienced childhood sexaalse.
Mayer & McHugh, “ SeT¥%haldewiAtantig &alld0l6kender , ”

50

1 Professors Meyer and McHugh surveyed the social science studies published through 2015

concerning sexuality, mental health outcomes, and social staesssummarized the results of
those studies afllows:

o Compared to the general population, ndeterosexual subpopulations are at an
elevatedriskfor avariety of adversehealthandmentalhealthoutcomes.

0 Members of the norheterosexual population are estimated to have about 1.5 times
higher risk of experiencing anxiety disorders than members of the heterosexual
population, as well as roughly double the risk of depression, 1.5 timegiskeof
substance abuse, and nearly 2.5 times the rigluafide.

0 Members of the transgender population are also at higher risk of a variety of
mental health problems compared to members of the ramsgender
population. Especially alarming, the ratelidétime suicide attempts across all
ages of transgender individuals is estimated at 41%, compared to under 5% in
the overall U.Sopulation.

0 There is limited evidence that social stressors such as discrimination and stigma
contribute to the elevated sk of poor mental health outcomes for non
heterosexual and transgender populations. More highality longitudinal
studies are necessary for the “soci al
understanding public healitoncerns.

Mayer & McHughd GE& e Bhe dewiAttagti® (Fall 2016).
1 The CDC reported on the largest study of kéghool students in the United States undertaken to

date as follows: “This pattern [ o+fseladerftified her
LGB studenthaving only samsex sexual encounters] also was evident across the six sexual risk
behaviors. [ These behaviors are ‘related to
infections (STls), including HI \avidrswasenighei on . ’

among gay, lesbian, and bisexual students than heterosexual students and the prevalence of four
was higher among students who had sexual contact with only the same sex or with both sexes than
students who had sexual contact with only theposite sex."
https://www.cdc.gov/mmwr/volumes/65/ss/ss6509al.htm
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Notes

Many States currently have constitutional or legislative statements that marriage is between one man

and one woman. For exampl e, Louisiana’s Constitu
(“"Defense of Marri age?” )nthe gtatecol Lioulsarsa,shall consigt anty tof,the “ Ma r r
uni on of one man and one woman.'’ I n addition, Lo
provi des, in part, “A purported marriage between

of the state of L ouiGbérgefeldoes. notoverride thése staements & publid abov
policy. However, in no State is the public policy expressly supported by social science research and
healthcarestatisticsasprovidedin this draft resolution.
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Resolution Establishing Public Policy Favoring Reliance on and Maintenance of
Birth Gender

Section 1. Purpose

The issue of transgender rights has been brought to the fore in recent years, particularly in the context
of accesdo birth genderspecific facilities and in the context of funding for sex realignment medical
procedures. This State recognizes the personhood of all its citizens and acknowledges the importance of
promoting the health and social welfare of its citizenifpr these reasons, it is beneficial for the leng

term well-beingof the inhabitantsof this Stateto setout its publicpolicyin regardto birth gender.

Section 2. Findings (Details Provided in Fact Sheet)

(@ Available scientific evidence does not suppitie assertion that gender identity eninnate, fixed
property of human beings that is independent of biological §ak.

(b) Most children who experience creggnder identification do not continue to do so into adolescence
or adulthood [B]

(c) Members of thetransgender population are at significantly higher risk of a variety of mental health
problems compared to members of the noransgender population[(

(d) There is only limited evidence that social stressors such as discrimination and stigma contribute to
the elevatedriskof poor mentalhealthoutcomesfor transgendeipopulations [ D]

(e) Evidence from early studies indicates that transgendered female (biological males living as females)
youth are at greater risk of being engaged in sex work and of expossextally transmitted diseases.

[H

" The term “gender identity”™ has no fixed meaning
subjective determination that may conflict with how the individual objectively appears to others.
Because of its subjéeity, the term can be used by an individual in a temporally inconsistent manner.

[A

Section 3. Compelling State Interests
This State has these compelling interests:
(a) Maximizing the physical and mental health ofritsabitants;

(b) Minimizing the costs ohealth care to its inhabitants and to the State itself for avoidable health
issues;

(c) Informing its inhabitants of the health and other dangers relating to gender transformation actions;
and

(d) Confirming the personhood of all individuals in this State and$hah personhood is not dependent
on seltdefined gendeidentity.

Section 4. State Goals
In furtherance of these compelling interests, the State has these goals:

(@ Encouraging behavior that maximizes the probability that its citizens will enjoy giopsical and
mentalhealth;
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(b) Promotingpublichealthand minimizingavoidablepublichealthproblems;

(©) Ensuring that the expenditure of its limited public funds for public health purposes targets those
health issues that are not easjyeventableand

(d) Ensuring that appropriate resources are available to assist individuals who are dealing with issues
related to genderdentity.

Section 5. Resolution

NOW, THEREFORE, it is RESOLVED that the public policy of this State supports aneésencourag
maintenance of the birth gender of its citizens.
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Fact Sheet

A: Professors Lawrence S. Mayer and Paul R. McHugh surveyed the social science studies published
through 2015 concerning sexuality, mental health outcomes, and social strefiseilrreport, they
noted thefollowing:

1 The hypothesis that gender identity is an innate, fixed property of human beings that is
independent of biologicalsex hat a person might be “a man trap|
or* somantrappedinama nb o dishot supportedby scientificevidence.

Studies comparing the brain structures tonsgender and notransgender individuals
have demonstrated weak correlations between brain structure and egessler
identification. These correlations do not provide any evidence for a neurobiological basis
for crossgenderlidentification.

Mayer& Mc Hugh, *“ Se x u a IThe New Atanti8 (F&ledig)er , ” 50
http://www.thenewatlantis.com/docLib/20160819 TNA50SexualityandGender.pdf

B: In their surveyof studies, cited above, Professors Mayer and McHugh noted the following:

Children are a special case when addressing transgender issues. Only a minority of children
who experience crosgender identification will continue to do so into adolescence or
adulthood;and

There is little scientific evidence for the therapeutic value of interventions that delay
puberty or modify the secondary sex characteristics of adolescents, although some children
may have improved psychological weding if they are encoaged and supported in their
crossgender identification. There is no evidence that all children who express gender
atypicalthoughtsor behaviorshouldbe encouragedo becometransgender.

1 Inawall Street Journad pi ni on col umn by Dr. Paul R. Mc Hugh,
who reported transgender feelings were tracked without medical or surgical treatment at both
Vanderbilt University and London's Portman Clinic, -B0% of them spontaneously lost those
feelings. Some 25% did have persisting feelings; what differentiates those individuals remains to be
di scerned. " (Originally publ i shed June 12, :
https://www.wsj.com/articles/pautmchughtransgendersurgeryisnt-the-solution-1402615120

C:In their survey of studies, cited in A above, Pradessviayer and McHugh noted the results of those
studies included a finding that members of the transgender population are at higher risk of a variety of
mental health problems compared to members of the Acemsgender population. Especially alarming,
the rate of lifetime suicide attempts across all ages of transgender individuals is estimated at 41%,
compared to under 5% in the overall U.S. population.

In the same survey, Professors Mayer and McHugh reported that one study found that,
compared to controlssexreassigned individuals were about five times more likely to attempt
suicide and about 19 times more likely to die by suicide.
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“A 2011 study at the Karolinska | Aesn stutysipéo30 n Swed
years—{which] followed 324 people who had sexassignment surgery. The study revealed that
beginning about 10 years after having the surgery, the transgendered began to experience increasing
mental difficulties. Most shockingly, their suicide mortality r@dmost 20fold above the comparable
nontransgender population. This disturbing result has as yet no explanation but probably reflects the
growing sense of isolation reported by the aging transgendered after surgery. The high suicide rate
certainly challeges t he surgery p WallsStreet Journabpimion colufhriFbydm t h e

McHugh, column cited above.)

In the article, “How to Close the LGBT Health Dis
are much more likely to have suicidedeat i on” (2% heterosexual; 5%

www.americanprogress.org/issues/lgbt/report/2009/12/21/7048

In the Wall Street Journabpinion column, cited abaev, Professor Mc Hugh wrote
makers and the media are doing no favors either to the public or the transgendered by treating

their confusions as a right in need of defending rather than as a mental disorder that deserves
understanding, treatment angrevention. This intensely felt sense of being transgendered

constitutes a mental disorder in two respects. The first is that the idea of sex misalignment is

simply mistaken-t does not correspond with physical reality. The second is that it can lead to

gim psychological outcomes.’”

D: There is limited evidence that social stressors such as discrimination and stigma contribute
to the elevated risk of poor mental health outcomes for transgender populations. More high

“

guality longitudinal studies are necs sary f or t he
understanding public healitoncerns.

Mayer & McHugh, “ Se x u andi Gg nd e 50, The New Atlantis 8 (Fall
http://www.thenewatlantis.com/docLib/20160819 TNA50SexualityandGender.pdf

soci al stress mode

2016).

If social stressors were the sole factor, one would expect that the suicide ideatianfoaithomosexuals
and transgenders would be closely related. However, as noted above, suicide ideation for those
reporting as transgender was found to be 10 times that of those reporting as homosexual.

www.americanprogress.org/issues/igbt/report/2009/12/21/7048

E: What little is known about transgendered youth suggests that biologically male persons living as
females are often homeless and likely to be engaged in sek.v@ne report, using data from two

studies, notes that 58 7 % “ o f female transgendered young ©pers
approximately 20% are HIV positive.” Approxi mat e
protection during intercours , “I'r]ates of alcohol and s ud9%)t ance |
in this population.” (Note that the two studies

the results and conclusions are mobust.)

L. Kris Gowen,of Theslbeamal Gdgal Bhsexual
(Oregon Health Authority, Public Health Division),
https://www.pathwaysrtc.pdx.edu/pdf/pbSexualHeblDisparities.pdf
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FF“The term [transgender] includes androgynous and
transsexual people, and those who identify agbd nder e d third gender or two
ref er s imner sepnsa ef 'bang female, male, or some other gender. . . . Indeed, when used to

categorically describe a group of people, even all of the terms mentioned above may be insufficient . . .,
[and] individuals may identify as any combination of gender ileméferents simultaneously or identify

di fferently in diff erSelibéterntination ie x GeaderdundamentalistuState:t | e s .
Toward Legal Liberation of Transgender IdentjtiEs Tex. J. on C.L. & C.R. 101;(08006) See also
DeJoln v. Temple Uniy537 F.3d 301, 381 & n.20 (3d Cir. 2008) (noting fluidity of the tenale).) An
“identity” subject to changeable, subjective
definition, subject to abuse.

i nd

G: "The Americafollege of Pediatricians urges educators and legislators to reject all policies that
condition children to accept as normal a life of chemical and surgical impersonation of the opposite sex.
Facts- not ideology— determine reality." "Gender Ideology HasnChildren," American College of
Pediatricians, March 2016, updated September 2@ifps://www.acpeds.org/thecollege
speaks/positiorstatements/gendetideologyharmschildren.
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Resolution Establishing Public Policy Favoring Adoption by Intact Heterosexual,
Marriage-based Families

Section 1. Purpose

The issue of what family structures are best suited to foster the most desirable childhood outcomes has
been debated widely and is the subject of ongoing research. Although causal relationships cannot be
drawn conclusivelypased on the current state of research, there are sufficient preliminary results to
indicate a strong association between certain family structures and beneficial, publicly desirable
childhood outcomes.

Recognizing the ongoing need for child placemens eneficial for the health and welfare of children
in this State to set out the State’s public poli
childhood outcomes.

Section 2. Findings (Details Provided in Fact Sheet)
(@) Itis in the best integst of children to be in a stable family environmelA]

(b) On a number of socially important outcomes, it has been observed that children raised in
heterosexual, marriagbased, intact families tend to do better than children raised in other family
structures.[B]

(c) The most reliable current data suggest that the biologically intact;res@nt household remainan
optimal setting for the londgerm flourishing of childref(j

(d) Conclusions that there are little or no differences in childhood outcomescHiddren raised in
various types of family structures are to date based on studies that have significant methodological
flaws.[D]

(e) There are data indicating that secondary education outcomes are less desirable for children from
some types of noitraditional family structures in comparison with children of married, opposite sex
couples[H

(H Certain family structures appear from the data to be significantly shdiited and less stable than
other family structuregH

(g) There is little known about childhoaslitcomes for some family structures, which suggests caution
should be exercised in presuming there are generally no significant differences in the placement of
children in nortraditional family structure4G|

(h) Faithrbased placement agencies provide an artant source of placement opportunitieg]
Section 3. Compelling State Interests
This State has these compelling interests:

(a) Maximizing the physical and mental health othddren;
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(b) Promoting stable families in which children are safe and can be raised to realize their potential to
become strong physically, mentally, and socially and able to contribute to society to the fullest @xtent
their abilities;

(c) Ensuring that children who need to be placed in homes other than with their biological parents are
placedin an environmentthat ensuregheir safetyand promotestheir flourishing;

(d) Informing its citizensf the most recent and relidb data concerning the relative benefits and
drawbacks to different types of family structures, insofar as family structure affects childhood
outcomesand

(e) Ensuring that as many qualified child placement agencies as possible are able to operate within th
state, including faith based agencies that may have more stringent requirements for adoptive and foster
parents than other nodaith basedagencies.

Section 4. State Goals

In furtherance of these compelling interests, the State has these goals:

(&) Encouraging adoption and foster care placement practices that have the greatest potential for
favorable childhoodutcomes;

(b) Promotingpublichealthand minimizingpreventablepublichealthproblems;

(c) Ensuring, through behavior that promotes the most favorable childhood outcomes, that the children
growing to adulthood in this State are physically, emotionally, and sociallyadjelted, thereby
reducing the need for the State to use its limited pullieds for remediating the physical, emotional, or
socialillsthat mayresultfrom adifficult childhood;and

(d) Recognizing that the need for child placement exceeds the opportunities for placement, providing
stableandsafeplacementdor asmanychildrenas possiblen needof suchplacements.

Section 5. Resolution

NOW, THEREFORE, it is RESOLVED that the public policy of this State supports and encourages the
establishment and strengthening of intact biological families, the placement of children viétmity

structures where there is marriage between one man and one woman, and the placement of children in
safe and supportive neimstitutional settings where they will receive the love and nurturing, in a stable
environment, that enables them to flourigind realize their potential to the maximum practical extent.
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FACT SHEET

A:

“.JE]l]very <chil d has suhknship matters for kids. Ta befstanly moeted,in yaun d
married mother and father’s household is to foste
necessary, of course. It just has the best odds.

“...[ SJ]uch ki nshi p dmetenss wahrirgentionf(lhyenntuabdivarde,esperm denation,

and some instances of surrogacy), sometimes by accident (as through the death of a parent), and
sometimes by necessity (in the case of seeking protection from domestic violence), all througtitno fa

of the child. A good society seeks to discourage broken kinship ties, and to struggle over how to manage
those that are unavoidable. It doe®t respond by simply declaring biological bonds to be irrelevant or
such brokenness only imagined.

“ Nor dsahgood kociety support any political project that purportsiriiect new instability into
children’”s lives by categorically stripping mothe
Mar k Regnerus, “A Russi an L aavgmaSKleitaiticSepgieimbenuls,i ng My
2013, https://www.theatlantic.com/international/archive/2013/09/russiatawmakermisusingmy-gay
parentingstudy/311054/

B:

Di fferences have been observed i rmgebasekintactfamidies mes f c
and children in cohabiting, divorced, step, and sifgla r e n t families.. The for me
a number of socially important outcomes that incl
and alcohol abusec] criminality and incarceration, (d) intergenerational poverty, (e) education and/or

|l abor force contribution, (f) early sexual activi
(footnotes omitt e egx pdrenting amdchchIMmr &rs’, s “ Gatmeo me s : A cl
of the American psychol ogi cal a s s %ociadl acterice Researchb r i e f

41 (2012) 735nttp://www.sciencedirect.com/science/article/pii/S0049089X12000580

Summari zi ng t he Eneosond Preblentsfamoag Childrerdwith $afex Parents:
Di f fer ence Hitps:/pBpers.ssm.comisai3fpépers.cim?abstract id=2500ppublished in
the February 2015 issue of tHaritish Journal of Education, Society, and Behavioural Scithese
resuts were reported:

“IT O]l n eight out of twelve psychometric measut
developmental problems, or use of mental health treatment services is nearly double among
those with samesex parents when contrasted with childref opposites e x par ent s . ”

“The estimate of serious chil dseeparentsisdh a l probl
percent, compared with 7 percent among opposstex parents, after adjusting for age, race,

gender , and pral ineomd. ' Rates ok ADID veete ihigher as wel—15.5
compared to 7.1 percent. The same is true for
study’s author, sociologist Paul Sullins, asse

differences, inalding comparative residential stability, experience of stigma or bullying,
parental emotional problems (6.1 percent among same parents vs. 3.4 percent among
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oppositesex ones), and biological attachment. Each of these fagqicedictably aggravated
children’”s emotional h e aliotodical pdremtbge-awaolinted forh e | a s
nearly all of the variation in emotional problems. While adopted children are at higher risk of
emotional problems overall, being adopted didt account for the differences between children

in samesex and opposits e x househol ds. lt’s also worth not
aggravates emotional health, there was differencdn selfreported experience of having been

bullied between the children of samseex and opposits e x par ents. ”

“I1 T] he st udy npequiwlent replacemérier the endusng gift to a child that a married

bi ol ogi cal mot her and father offer. But thesoddso guar
of emotional struggle at | east double without it.
“New Research on Sanrsex Households Reveals Kids Do Best With Mom and DadMar k Regner
http://www.thepublicdiscourse.om/2015/02/14417/.

C:

“I Tl he science [ of analyzing diff eexdousebofds]i.n out c
remains young. Until much larger random samples can be drawn and evaluated, the protieisidity

evidence that exists . .suggests that the biologicallgtact two-parent household remains an optimal

setting forthelong er m f |l ouri shing of c¢children."”

“ Par e n tsaxrelatoasmgs, family instability, and subsequent life outcomes for adult children:

Answering criticsofth new family structures study Sediat h addit
Science Research 41 (2012377
https://docs.wixstatic.com/ugd/0595d1_4a70add65b1598a7a9bded1a041978.pdf

D:

Conclusions that there are no significant differences in outcomes between children fromssame
households and oppositsex households have relied to date on studies whose methodologies do not
yield datathat meetthes t at i st i c al rigor expected to make “str
Loren Marskesx, p‘aSaemet i ng and children’s outcomes: A
psychol ogical associati on’ SocidlSciered Rmmocdl (262 B4B,an and
https://papers.ssrn.com/sol3/papers.cfm?abstract id=1937.762

E:

A study using data from a large populatbra s ed sampl e fr om Cadrendfgay’ r ev e a
and lesbian couples are only about 65 percent as likely to have graduated from high school as the
children of married, opposits e x coupl es . ”

“A Married Mom and Dad Really do Matter: New Evic
schod graduation rates among children of safhree X  h o u sAkeh, DIWd Rev "Econ Household

(2013) 11: 635. d0i:10.1007/s1116039220y),

http://www.thepublicdiscourse.com/2013/10/10996/
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F:
Reflecting on an article publishedthe Atlantic( “ T h ésuideay We dded Bl i ss, ”
https:// www.theatlantic.com/magazine/ardie/2013/06/the-gay-guideto-weddedbliss/309317/),
the authorobserves:

“1 S]J]tudies have found ‘“higher dsansesercl ouut pi loens ’
in Scandinavia than among married heterosexual couples. This study, publishedmography
found that even thouglsamesexcouples enter their legal unions atder ages—a marker related to
greater relationalstability—male samesex marriages break up at twice the rate of heterosexual
marri ages.”

r e

The breakup rate for | e s7B peacans higher than that sfameser mate g
uni ons. When <controlling for possi bl e demald oundi n
partnerships actually is more than twice that f

“Ot her sagsthe dame lthing about tationship dissolution rates. Atudy of two
generations of British couples (one born in 1958, the other 18v6amesexcohabiting, opposite
sex cohabing, and heterosexual marriage relationships found thamesex relationships are
dramatically more likely to break up than tlmgpositesex cohabiting and married relationships. . . .
There were no significant differences between the two generational dehidicating that issues of
socialstigmaand growingsocialacceptancehad no meaningfule f f ect . ”

“Ot her studi es . . : “find notable instabilit
current National Longitudinal Lesbian Family Study (Nfoe8) ‘ a si gni fi cant di ffer
dissolution rates when comparing lesbian with motii@ther headed families, 56 percent and 36
percent respectively ”

“ Addi tesearahlay lother scholars highlights a major comparative study between hetero
and lesbianhomes where, in thdive-year period of the study, six of the fourteelesbian mother
headed homes had broken up compared to only five of the thaight motherfather headed
homes. . . . Whatever the reason, lesbian relationships are dramatically more volatile, fragilapand s
lived than heterosexualcouples,whether cohabitingorma r r i ed . ”

Gl enn T. Stant on, “What We FicsaThings588#/13n fr om Same Se
https://www.firstthings.com/webexclusives/2013/05/whatve-canlearnfrom-samesexcouples
Lesbian couples are more |ikely to separate and n

of the literature suggests that more is known abdbée stability of lesbian parent relationships than
previously suspected and that, on average, such relationships tend to be less stable than those of
married heterosexual parents. Less is understood about the factors that may influence relationship
stabiity for gay or lesbian parents, creating a critical need for additional research, especially with
different demographic subgroups of lesbian andgayr ent s . ”

Abstract , Wa lConeparatiR.Reldianship Btabjlity df Lesbian Mother and Hetevadex
Mot her Famil i es: Marrikyge & Family RaviewplEAL,iisdue 8, 204Q ~
http://www.tandfonline.com/doi/abs/10.1080/01494929.2010.543030
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G:

In an article reviewing the quality of studies relied upon in a 2005 brief on lesbian and gay parenting
prepared for and published by the American Psychological Association, the author reported that 59
published studies werdedmpitréedailnSthhei ARPASpetki $§t cal
Gay Parents and Th48)i Of thGsk i59, dnlyeeight ' specffigalty . addrds3ed the
outcomes of children from gay fathers. Of those eight, four did not include a heterosexual comparison

group. In three of the four remaining studies (with heterosexual comparison grothes)utcomes

studiedwere:

Q' *"the value of cBigherahd Jacobsdén0l989m163); . f at her s’ '’ (
(2)' ' p arb=hatiorsef g.f at h(Bignerdnd Jacobseri,989b,p. 173); and
()" ' pr ohbnde'mrse I' avtith cohni §Hadrisand Turner,1986 pp.107-8).

The first two studies fathesscugadue®esn dmad hbebBavirempo,r
outcomes—illustrating a recurring tendency in treamesex parenting literature to focus on the parent
rather than t he ‘addiedsall pdrentThhiel d hri erlda tsitoundsyhi p s, but
heterosexual comparison group was composed of two single fathers. Although several stwbes ha
examined aspects of gay fathers’ i ves, none of
comparison groups referenced in the APA Brief (pp-483 appear to have specifically focused on
children’s devel opmental hattcbomesnd wev ér aolnesiegrci
bet ween married families and homosexwual families.
Loren Markesx pgadraemeti ng and children’s outcomes:
psychol ogi cal associat i on’ socibdl Gdieack Resaardhl (2052 v38,n and
742, https://papers.ssrn.com/sol3/papers.cfim?abstract id=1937.762

A st u dtg-17-yemardold ¢hildren of female samgex households ... c¢c | ai ms: “No di ffe
observed between household types on family relat
study actually signals (and i {sex daredtsmreport moeelargger,a P h D
irritation, and compartive frustration with their (apparently misbehaving) children than do oppesite

sex parents.’”

Mar k Re yleda Gusls gver New Study, Only to Find S&®e Parents More Irritated with Their
Childrert  ( c i t iSexgand‘DEfereaniex Parent Househadnd Child Health Outcomes: Findings
from the National Survey of Children's Health,”
http://journals.lww.com/jrnldbp/Abstract/206/04000/Same_Sex_and_Different_Sex_Parent _Househol
ds_and.1.aspxhttp://www.thepublicdiscourse.com/2016/04/16760/

A study (“I'nvisible Victi ms: Del aye8exOnBat enhesp,r
https://www.hindawi.com/journals/drt/2016/2410392) “in t hDepregsioru Reasemich and
Treatmentcont ri butes to mounting evidence against the
samesex households, mere months after media sources prematsrahd mistakenly—proclaimed the

science settled.

“One of the most compelling aspects of this ne
s ame peopl e over a | o n gthe Natomal lomhitudiralf Studyt of me .
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Adolescent Health-is one of the most impressive, thorough, and expensive survey research efforts still
ongoing. This study is .. the first to come to dif
the “Add Heal the” “chat aditfd et eated” thesi s], for S €
longitudinal aspect. Some problems only emerge over time.

“ . . [ T] he study’s author f ofusamdesex paeemts dur i n
reported marglnallylessdepressmnthan the children of oppositsex parents. But by the time the
survey was in its fourth wavewhen the kids had become young adults between the ages dirigd
32—their experiences had reversed. Indeed, dramatically so: over half of the yaduig children of
samesex parents report ongoing depression, a surge of 33 percentage points (from 18 to 51 percent of
the total). Meanwhile, depression among the yoesgult children of oppositesex parents had declined
from 22 percent of them down to justunderg@r cent . "

The study notes other differences between children of s&®e parents and of opposkgex children:

Over time, youngadult children of sameaex parents were more likely to be obese than their
counterparts oppositesex parents.

Al t h o u g hyoufighdelwwahildren of sams e x parents feldt “distant
parents’ as young adul ts t ha nhighdt é3perabmt @lowa somt9F e n s,
percent during adolescence). Feelings of distance among the yaduig childen of oppositesex
parents actually increased, but they started at a lower level (from 36 percent in adolescence to 44

percentinyoungdul t hood) . "

“I'M]Jore ks$es poresmme said a parent or caregiyve

‘“things that hurt your feelings or made you feel
The author of the summary noted further t hat “it
certainly does). It s also abouti ngi 81 ddye, aluavhe,r

this conclusi on f r onintentibored certcarndfor regealiagunéghtiver informatiotwe | |
about a stigmatized minority does not justify leaving children without support in an environment that
may be problematic odangerous for their dignityardle cur i ty . " "

Reported by Mark Regner us ,-Se“xThHo uBeaethao | drs GRrit | dWwoe re
http://www.thepublicdiscourse.com/2016/06/17255/

H:
I n “Adopti on, Foster C ahttpe//ywwwaharithge@@/maricageandc e Pr ot ect
family/report/adoption-foster-care-and-conscienceprotection# ftn11, 1/15/2014), the authors note:

I n the United States, “ t,Hieensed foster carenaod agloptioh a n 1,
providers. . . . Many are faitbased organizations whose religious and moral beliefs rat#itheir care
for some of the most vulnerable children in socie

“The i mpact of these gr ecugughly 76900 sinretpred domeste n t . I
adoptions that occurred in the United States, more than 20,000 were handled by private providers.
While public agencies continue to provide the largest number of domestic adoptions every year, the
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work and succesef private, often faithbased organizations help to increase the number of children
who find permanent homes eveyye ar . "

“The val thased@dmmuniéies tarid providers extends well beyond their ability to
connect vulnerable childrewith loving homes or guide prospective families through the labyrinth of the
foster care and adoption systems. In addition to offering legal, administrative, and material support to
adoptive families and birth mothers, private and faithsed organizatios often provide intangible-yet
invaluable—spiritual, emotional, and relational support that large, bureaucratic state agencies are
lkequi pped to offer.”

I:

Under wellsettled principles of constitutional law, governmental entities cannot be hostileeligion.

The Supreme Court recently underscored thigrimity Lutheran Church of Columbia, Inc. v. Cofr8f

S. Ct. 2012 (2017), when it overturned denial of an otherwise available public benefit on account of the
potenti al r e c atys.iAs stated igorachevl Glagsp@48 8.S. 806, 314 (1952), "[W]e find

no constitutional requirement which makes it necessary for government to be hostile to religion and to
throw its weight against efforts to widen the effective scope of religioukignice.” InWalz v. Tax
Commission397 U.S. 664, 689 (1970), the Court stated that religious organizations "uniquely contribute
to the pluralism of American society by their religious activities." This resolution makes explicit that this
State honors thebeneficial relationship between religious activity and the community at large,
especiallyasit relatesto servingsomeof the mostvulnerableamongus,our children.
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Category #3 (b Religious Liberty Protection LeqgislatianProtection
for Professionals and Individuals

Model Acts Dealing with Protection for the Free Exercise of Religion by Various
Individuals and Organizations

The model acts in this portioof this report deal with protection of the free exercise of religion. The
free exercise of religion is demonstrated both in speech and actions (e.g., prayer, wearing religious
symbols) and refusal to participate in certain actions (e.g., refusal to cover abortions in health insurance,
refusal to officiate or host a sarsex wedding)lt is recognized that individuals and organizations can
draw different lines as to what actions are and are not permitted by their sincerely held religious beliefs,
but that it is the right of those individuabnd organizations to come to a good faitleleef about where

that line is to be drawn, and then to be respected in that choice, is a fundamental freedom on which this
country isfounded.

Some of the model acts are broad in their application and some narrow in their focus. For that reason,
they overlap to some extent. The full range of model acts is given here in recognition that, in some
States, broader acts may be less likely to pass compared to narrower acts.

In the next subcategory (c), we have collected model acts related to schools, studeudt teachers.
While they also fit under the rubric of “prot
enough to have their own subcategory. However, some provisions of the model acts listed in this
subcategoryvould haveapplicationto studentsandteachersaswell.
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Marriage Tolerance Act (a/k/a/ First Amendment Defense Act)

An act to prohibit discriminatory action against a person who believes, speaks, an acisordance
with a sincerely held religious belief thatarriage is or should be recognized as the union of one man
andonewomanor that sexualrelationsare properlyreservedio suchmarriage.

Section 1. Title
This act shall be known as the "Marriage Tolerance Act."

Section 2. Purpose

Thisactisinkded to ensure that the First Amendment’
statutorily enforced in (State) so that no legal ambiguity exists regarding the fact that all persons are
free to believe, speak, or act upon their sincerely hadligious beliefs that marriage is or should be
recognized as the union of one man and one woman or that sexual relations are properly reserved to
such marriage, without fear of discrimination or adverse or discriminatory action initiated or enforced
by anygovernmentakntity.

s p

Section 3. Findings

() The United States Supreme CourQbergefell v. Hodged4 35 S. Ct. 2584 (2015), ruled that a State
government could not, consistently with the Federal Constitution, deny marriage to couples of the same
sex whobelieved that their marriage would be legitimate and who requested it. At the same time, the
Court recognized that individuals hold different religious views on this subject: "Finally, it must be
emphasized that religions, and those who adhere to religidactrines, may continue to advocate with
utmost, sincere conviction that, by divine precepts, saseg marriage should not be condoned. The
First Amendment ensures that religious organizations and persons are given proper protection as they
seek to teactthe principles that are so fulfilling and so central to their lives and faiths, and to their own
deep aspirations to continue the family structure they have long revered. The same is true of those who
oppose samesex marriage for other reasonslt. at2607.

(@ The United States Supreme Court recognizes that the peaceful free exercise of religion is a
fundamental human right. liversorv. Board of Education of Ewin30 U. S. 1 (1947), the Supreme

Court opinion decl ared t tizensin the fied exdrcese df tharrownt-t h a mp
gion,"” which was recently reaffirmed ifrinity Lutheran Church of Columbia, Inc. v. Coit@r S. Ct.

2012 (2017). The Court imrinity further stated, "A law may not discriminate against 'some or all

religious beliefs.' . . . Nor may a law regulate or outlaw conduct because it is religiously motivated,"

at 2021, quotingChurch of Lukumi Babalu Aye, Inc. v. Higléfl8 U. S. 520, 532 (1993). Thenity

Court further restated fromLukumithat the "FreeEx er ci se Cl ause protects aga
special disabilities on the basi$ . : . religious status.’ ' sé(Bo U. S.
Emplimt. Div., Dept. of Human Res. of Ore. v. Sd@h U. S. 872, 877 (1990). Furthermdine, Court in

Trinity noted that "the Free Exercise Clause protects against 'indirect coercion or penalties on the free
exercise of religion, not just outright prohibitions,” 137 S. Ct. at 2022, qudiymgy v. Nw. Indian
Cemetery485 U. S. 439, 4%0988.
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(3 Protecting religious freedom from government intrusion is a government interest of the highest

order. Federal law requires that federal courts use strict scrutiny, the highest level of judicial review, in
order to ensure suitable protecn for free exercise claims. State legislation advances this interest by

remedying, deterring, and preventing government interference with religious exercise in a way that
complements the protections mandated by federal laws and the First Amendment ©@dhstitution of

the UnitedStates.

@ Freedom of speech, as part of the First Amendment, is intrinsic tdrémeeexercise of religion. The
United States Supreme Court has noted that the two freedoms are interrelated: "Indeed, in- Anglo
American history atdast, government suppressiari speech has so commonly been directed precisely
at religious speech that a frespeech clause without religion would be Hamlet without the prince."
Capitol Square Review and Advisory Bd. v. Pirette U. S. 753, at 76099%).

(®) Government cannot infringe on the "fundamental First Amendment rule that a speaker has the
autonomy to choose the content of hisvn message and, conversely, to decide what not to say."
Hurley v. Irish Am. Gay Grp. of Bostét5 U.S. 557, 558 (1995Its point is simplythe point of all
speech protection, which is to shield just those choices of content that in someone'sareyaisguided,

or even hurtful."ld. at 574. InWest Virginia Board of Education v. Barne8&9 U.S. 624, 634 (1943),

the Supreme Court determined that it was not within the valid power of the government "to force an
American citizen publicly to profess any statement of belief, or to engage in any ceremony of assent to
one." As the Court so ably stated, "If there is any figk in our constitutional constellation, it is that

no official, high or petty, can prescribe what shall be orthodox in politics, nationalism, religion, or other
matters of opinion, or force citizens to confess by word or act their faith thereid.'at 642. "[T]he

First Amendment forbids the government to regulate speech in ways that favor some viewpoints or
i deas at t he ¢ pémMsie. CKMbighehUniorsFreg Sch. DBAS U. S. 384, 394
(1993), quotingCity Council of Los éeles v. Taxpayers for Vinced66 U.S. 789, 804 (1984). And the
Supreme Court reiterated iMatal v. Tam1 37 S. Ct . 1744 (2017) , “We ha\
'the public expression of ideas may not be prohibited merely because the ideas are thesnsHensive

to some of ddhaelir63, qioengStreestv.§.Y,'394 U. S. 576, 592969).

6) In a pluralistic society, in which people hold more than one view of marriage, the wisdom expressed
in West Virginia Board of EducationBarnette 319 U.S. 624, 634 (1943), is the best arbitrator of public
differences. The purposes of the State and its citizens are best served by protecting individuals from
government action and penalty solely because of their beliefs, speech, or actitnsegard to the
contentious issue of the appropriateness of sagex marriage, without affecting the authority of the
State to express its own views as to this issue, to encourage the actions that it believes best suit the best
interests of the State ands inhabitants, and to discourage actions that it believes do not as long as
those actions are natoercive.

Section 4. Definitions
As used in this act, the term:

A 'Discriminatory action' means any action that directly or indirectly adversely affeetgerson
againstwhom the discriminatoryactionis taken, placesthe personin a worse positionthan the
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person was in before thdiscriminatory action was taken, or is likely to deter a reasonable person
from acting or refusing to act. It includes, but is not limited to, any action to:

a. Alterin any waystatetaxtreatment of an exemptiorfrom taxationunder statelaw;

b. Causenytax, penalty,or paymentto be assessedgainsta personor deny,delay,
or revoke an exemption from taxation under stéde;

c. Disallowadeductionfor statetax purposesof anycharitablecontribution madeto
or by aperson;

d. Denywithhold, reduce,exclude terminate,reprimand,censure por otherwisemake
unavailable any government grant, contract, subcontract, cooperative agreement, loan,
guaranteeicense certification,scholarshipaccreditationemployment,or other
similar position or statugdm or to a person;

e. Deny,withhold, reduce,exclude terminate,or otherwisemakeunavailableany
public benefit from or to a person, including for purposes of this act admission to,
equal treatment in, or eligibility for a degree from any educational progat any
educational facility administered by a governmeont;

f. Deny, withhold, reduce, exclude, terminate, condition, or otherwise make
unavailable access to any speech forum (whether a traditional, limited, or nonpublic
forum) administeredby agovernmaent, includingaccesdo educationfacilitiesavailable
for use by student or community organizations;

g. Enterinto acontractthat isinconsistentwith, would in anywayinterfere with, or wouldin
anywayrequireapersonto surrendervoluntarilythe rights protectedby this section.

B. 'Government' means the State or any local subdivision of the State or public
instrumentality or public corporate body created by or under authority of state law,
including but not limited to the executive, legislativedgndicial branches and every
department, agency, board, bureau, office, commission, authority, or similar body
thereof; municipalities; counties; school districts; special taxing districts; conservation
districts;authorities;andanyother Stateor localpublicinstrumentalityor corporation.

C. 'Person’ means any individual, corporation, partnership, proprietorship, firm,
enterprise,associationpublicor private organizationof anycharacter,or other legal
entity.

D. 'Publicbenefit' meansanygrant,accreditation certification,license advantageemployment,
accesdo publicfacility, or other benefitconferredin wholeor in part by government.

Section 5. Prohibition and Enforcement

(a) Government shall not take any discriminatory action agairstraon wholly or

partiallyon the basisthat suchpersonbelieves speakspr actsin accordanceavith a

sincerely held religious belief that marriage is or should be recognized as the union of one man and one
woman or that sexual relations are properly eeged to such a marriage.

(b) A person may assert a violation of this act as a claim or defense in a judicial,
agencypr other proceedingandobtain speciadamagesa declaratoryjudgment,or
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injunctive or other appropriate relief against a government.

(c) Notwithstanding any other provision of law, an action under this act may be
commencedandrelief maybe granted,in a court of competentjurisdictionwithout regard
to whether the person commencing the action has sought or exhausted available
administrativeremedies.

(d) TheAttorney Generalmaybringanactionfor a declaratoryjudgmentor injunctive
relief for any violation of thiact.

(e) Whenan aggrievedersonprevailsin anactionunderthis act, the court
may award reasonable attorney's fees and expensésggaition.

Section 6. Accreditation

For purposes of this act, government shall consider accredited, licensed, oedertifi

any person who would have been accredited, licensed, or certified by a nongovernmental

agency but for a determination by the agency against such person wholly or partially on the

basis that the person believes, speaks, or acts in accordance with eeyrioeld religious

belief that marriage is or should be recognized as the union of one man and one woman or that sexual
relations are properly reserved to such a marriage.

Section 7. Interpretation

(a) This act shall be construed in favor of a brgadtection of free exercise of religious beliefs to the
maximum extent permitted by the terms of this act, the United States Constitution, and the Constitution
of this State. Notwithstanding any other provision of law, sexual orientation discriminatidimside
considered discrimination on the basis of sex, and the refusal to partidipatefoster or service a
samesex marriage or intercourse shall not be considered to be sexual orientation discrimination in this
State.

(b) Nothingin this actshallbe construedto narrowthe meaningor applicationof any
other law of this State protecting free exercisealigion.

(c) If any part of this law is found unlawful, it shall be segregated from the whole and the remainder
shall remain valid to the maximum lawaxtent.

Section 8. Waiver of Sovereign Immunity

The defense of sovereign immunity is waived as to any claim, counterclaimctaibss

or third-party claim brought in the courts of this state by an aggrieved person seeking
special damages, a declaraggudgment, injunctive relief, or reasonable attorney's fees and
expenses of litigation against the state or any political subdivision thereof.
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Section 9. Effective date
This act shall become effective upon its becoming law.
Section 10.Repeal of conflicting laws

All laws and parts of laws in conflict with this act are repealed. To the extent of any conflict with
another law of this State, this act shall have precedence unless the contrary is expressly stated in the
conflictinglaw.
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Notes
The model act does not include the following provisions that sometimes are points of contention:

1 Mi ssi ssippi passed t he “First Amendment Def ens
constitutionality of the act was immediately chalged, and a federal district court in Mississippi

enjoined enforcement of the act on the grounds thiadid not also protect those who believe, speak,

and act on their belief in favor of sarsex marriage, finding this to be a violation of equal protatti

This ruling was defective because government is free to support and protect the exercise of religion
without at the same time addressing opposing views (e.g., exemptions from taxes and the draft), and

the district court ' s SrCourtiofrAgpeals dostherFitly Grcud endhe grgundt h e L
that the parties who brought the suit did not have standing to do so (hot reaching the merits of the

equal protectiorargument).

Some have suggested that the act be adapted to avoid an epumkction challenge. Such an
alternative may also gain broader political acceptance of the legislation. However, we advise against
that approach. The proponents of samsex marriage may advance their views under the full protection

of the First Amendmenand the Obergefellruling. This legislation is intended to specifically address,
and only address, a person's speech and actions arising from a sincerely held religious belief that
marriage is or should be recognized as the union of one man and one wonthat sexual relations are
properly reserved to suaharriage.

However, if the political and legislative situation is such that legislators do not have enough support to
pass the recommended language, the following approach is-bdek position. Rmarily, anywhere the
legislation currently statestHat marriage is or should be recognized as the union of one man and one
woman or that sexual relations are properly reserved to such a marriggeubstitute the words
"regarding lawful marriage in thigee."

Example:

(a) Government shall not take any discriminatory action against a person wholly or
partially on the basis that such person believes, speaks, or acts in accordance with a
sincerelyheldreligiousbeliefthat marriageis or shouldbe recognizedasthe union

of one man and one woman or that sexual relations are propedgerved

to such a marriage.

changes to the following:
(a) Government shall not take any discriminatory action against a person wholly or

partially on the basis that such persbalieves, speaks, or acts in accordance with a
sincerely held religious belieégarding lawful marriage in this State.

We repeat, however, that we advise against this alternative. This language still carries a risk, even if
slim, of being abused by andividual or group alleging that their sarsex marriage views are a
“sincerely held religious belief.?”

2. For similar reasons, we advise against adding protection for those who act only on the basis of
“conscience.” T h e F i States CoAstitetiondprotecks onlytthe free éxercise ofi t e d
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religion, and “conscience” provisions were advanced b
because of the fear that the latter term was too opended and subject to abusédiowever, we

recognize that some States use the “conscience” f
be appropriate in the act in some circumstances,

that provision.

3. A provision regaritig civil rights is not included, such as the following, "provided, however, no
provision of this act may be construed to allow an organization to decline to provide a service or rent a
facility on the basis of a person's race, ethnicity, or national mtigsince the Civil Rights Act of 1964

and/ or the State’s <civil rights act cover t hese
language. Thus, any arguments that a hotel could turn away an interracial couple or refuse to rent a
ballroom for aJewish wedding are bogus arguments. In addition, including such language invites the

addition of “sexual orientation, which would pot
the judiciary and defeat ifgsurpose.

4. No provision is included #t excludes public officers or employees from protection or relief. For
example, a probate judge who fails or refuses to perform his or her official duties, such as refusing to
sign a marriage certificate for a sarsex couple on religious grounds, coutdl $ind relief under this
legislation. However, some States may want to deal with the isfgevernment employees in a totally
separate bill and exclude them in thise.

5. A provision that deals with hospitals and nursing homes is not included bettaitk S. Department

of Health and Human Services adopted regulations in 2011 that require these types of facilities
participating in Medicaid and Medicare to allow patients to determine their own visitors. The regulation
also prohibits discrimination witmegard to visitors, including such factors as sexual orientation and
gender identity. See 42 C.F4RB2.13(h)(4).

6. A provision requiring a person to give 30 days written advance notice to a governmental entity prior
to filing a free exercise claim hastnbeen included, but has appeared in some similar legislative
initiatives.

The following is a partial list of helpful resources:

Dawn Stefanowicz, "A Warning from Canada: S&eeMarriage Erodes Fundamental Rights,” The
Witherspoon Institute The Publi®iscourseApril 24, 2015,
http://www.thepublicdiscourse.com/2015/04/14899/

Ryan T. Anderson, "How Rich Corporate Elites Are Lobbying Lawmakers to Crush Marriage
Advocates," The Heritage Foundati®mgily SignalJuly 29, 2015,
http://dailysignal.com/2015/07/29/howrich-corporateelites-are-lobbyinglawmakersto-crush
marriage-advocates/

Emma Green, "How Will the U.S. Supreme Court's Decision Affect Religious LTler#ilantic June
26, 2015, http://www.theatlantic.com/politics/archive/2015/06/howwill-the-us-supremecourts
samesexmarriagedecisionaffectreligiousliberty/396986/.
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Opinion, "The New IntoleranceThe Wall Street JourndWlarch 30, 2015,
https://www.wsj.com/articles/thenew-intolerance1427760183

Jonathan V. Last, "You Will Be Assimilatétig Weekly Standardune 2, 2015, Vol. 20, No. 39.

Talking Points

America’s diverse culture requires public tolera
Although the United States Supreme CourtObergefell v. Hodged.35 S. Ct. 2584 (2015), created a
legal duty fo the States to allow and recognize sasex couples to marry, the Supreme Court in that
same decision recognized that many of its citizens will legitimately continue to refuse to accept same
sex marriage as valid, appropriate, or beneficial. Citizensildhnot fear losing their natural and
constitutional freedoms simply because others have gained new rights. When the Supreme Court gave
women the right to elective abortions, it did not simultaneously require that all dodtatsto perform

them, businesse had to celebrate them, governments had to fund them, and government schools had
to teach children about them. Similarly, by creating minimal rights or restrictions on the States with
respect to the legal recognition of sarsex marriage, the Supreme Couioes not intend to dictate
determinations of society's best practices for children and families or to limit differences of oginion
such matters. In fact, the legislative and executive branches of government can make fiadihgs
express their own viepoints on such topics as abortion and sasex marriage and, through their
policies, enhance the chances that children will live productive, healthy lives and mature to be good
citizens.

THE ISSUE:

The Supreme Court iDbergefelltook pains to point out tht its decision requiring States to
recognize samsex marriage did not mean that all had to agree that such marriages are valid or
beneficial to society or the participants: "Finally, it must be emphasized that religions, and those
who adhere to religios doctrines, may continue to advocate with utmost, sincere conviction that,
by divine precepts, samsex marriage should not be condoned. The First Amendment ensures that
religious organizations and persons are given proper protection as they seek totheaprinciples
that are so fulfilling and so central to their lives and faiths, and to their own deep aspirations to
continue the family structure they have long revered. The same is true of those who oppose same
sex marriage for other reasonsld. at2607.

Nonetheless, in some recent instances, often relying on the decisi@bargefell executive and
judicial entities have elevated ardiscrimination statutes, including sexual orientation, to override
the greater constitutional rights of citizensugranteed in the First Amendment, including the
freedoms of speech, religion, andsembly.

Clear legislative boundaries are needed in this important area to assure civil discourse and an
appropriate balancing of individuadjhts.

THE PROBLEM:

The newlegal status of sameex marriage has been used to create a hostile environment for many
Americans who hold to the ancient tradition of marriage as between one man and one woman.
Many individuals have been fined, fired, put out of business, taken to courendured death
threats simply for advocating that marriage is between a man and a woman and sexual relations are
reserved for such a marriage or for simply refusing to offer services or facilitsssnésex
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marriage cereranies, despite freely servicing homosexuals and those in saxanarriages. This
refusal to participate in the sam&ex marriage event is a refusal to be associated with that event,
rather than the persons, and so is not sexual orientation discriminatiois. no different than a
Jewish restaurateur refusing to service a Hamas gala fundraising for the destruction of the State of
Israel.

By the same token, those who hold opposite views should not be discriminated against for holding
those views. For instae, a homosexual baker has a right not to bake a cake for a gathering
organized to voice opposition to sarsexmarriage.

The First Amendment rights of Americans are being violated. Governmental entities are failing to
respect that the free exercise of igion "implicates more than just freedom of belief. It means, too,
the right to express those beliefs and to establish one's religious (or nonreligiouslefilfion in

the political, civic, and economic life of our larger communiButwell v. Hobbydbby, 134 S. Ct.
2751, 2785 (2014) (Kennedy cdncurring).

Some governmental entities demonstrate a hostility toward religion by using the coercive arm of
government to force religious citizens and their organizations to do what their faith forbids or t
prevent them from doing what their faith requires. Other States leave fadtbed organizations
vulnerable to legal action by failing to provide clarity regarding the rights of their citizens to freely
exercise their sincerely held religidesliefs.

THE SOLUTION: LEGISLATION THAT PROVIDES LEGAL STABILITY, VALUES FREEDOM IN A DIVEF
CULTURE, AND RESPECTS THE FREE EXERCISE OF RELIGION AND SPEECH BY ALL INDIVIDUALS
THEIR ORGANIZATIONS

The act would prevent State and local governments from takingssafgainst individuals and
organizations that believe, speak, or peacefully act upon their sincerely held religious beliefs that
marriage is or should be recognized as the union of one man and one woman or that sexual
relations are properly reserved to cimarriage.

The act provides broad protections against discriminatory or adverse government actions directed
toward such individuals and organizations, not only protecting them against frivolous lawsuits but
against unfavorable treatment in tax policiesharitable fundraising, accreditation, licensing,
contracts, cooperative agreements, scholarships, certifications, employment, government benefits,
accesgo governmentfacilities,educationaprogramsandthe like.

EXAMPLES OF WHY THIS IS IMPORTANT

1

In Idaho, the city of Coeur d'Alene passed a city ordinance that prevented discrimination based on
sexual preference. The city told local Christian ministers who objected to-saxnmarriage that
theywould be requiredto perform samesexweddingsor facefinesor jail time.

In Georgia, Dr. Eric Walsh was offered a job by the Department of Public Health, only to have the
department rescind the offer once they learned he was a lay preacher. After-gagamegal

battle, The State of Georgia settled the claim rather than go to court.
http://www.ajc.com/news/news/stateregionalgovt-politics/manfiles-complaintoverrescinded
job-offer/nhSpw/. In a similar case, the City of Atlanta fired its Fire Chief for publicly expréssing
religious beliefshttp://www.redstate.com/2014/11/25/atlantasfire-chief-suspendedor-publicly
professingchristianbeliefs/.
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T A student, maj oring in counseling at Augusta S
requirements that she complete "diversigensitivity training" and other remediation assignments
after instructors learned of her religious beliefs. She lost her case in the Eleventh Circuit and could
not complete her program of studynttp://www.thefire.org/eleventh-circuitrejectscourt-order-
for-keeton-graduatestudentseekingto-preventexpulsion/

9 The owners of Memories Pizza in Walkerton, a small town in Indiana, received death threats after
remarking that they would decline to serve pizza at a same wedding event. Theituation
escalated to the point that they considered closing their business for good.

http://www.nationalreview.com/article/416311/rfranow-more-everian-tuttle /.

1 In Oregon, business owners Aaron and Melissa Kline could no longer keep their doors open after
charges of discrimination at their bakery when they declined to make a wedding cake for a same
sex couple. Their litigation continueisttp://dailysignal.com/2017/03/02/bakersaccuseebf-hate-
get-emotiond-day-in-court/.

1 Barronelle Stutzman, the owner of Arlene's Flowers, is facing a similar situation of ongoing
litigation. After losing her appeal in the Washington State Supreme Court, she is now appealing to
the United States Supreme Court, all due tereising her religious conviction that she should not
providean
arrangement of flowers for a sarrex wedding.
http://www.catholicnewsagency.com/news/florigiakesreligiousliberty-caseto-us-supreme
court-44817/.
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Preserving Réjious Freedom Act(a/k/a Religious Freedom Restoration Act
oa{ Gl S wcCw! ¢0

An act to provide for the preservation of religious freedom; to provide for a short title; to provide for
findings; to provide for definitions; to provide for penalties; to prwes for the granting of relief; to
repeal conflicting laws; and for othpurposes.

Section 1. Title
This act shall be known and may be cited as the *
Section 2. Purpose

This act is intended to ensure that this Statpples at least the same levelf religious liberty
protections applied at the federal level in order to ensure that State and local governmental entities will
not restrict a person’s free exercise rights more

(@ require application of the compelling interest test as set forthSimerbert v. Vernei374 U.S. 398
(1963), andWisconsin v. Yoded06 U.S. 205 (1972), and guarantee its application in all cases in which
free exerciseof religionis substantiallyourdened; and

(@ provide a claim or defense to persons whose religious exercise is substantially burdened by
government.

Section 3. Findings

(1) The Framers of theUnited States. Constitution, recognizing free exercise of religion as an unalienable
humanright, securedits protectionin the FirstAmendmentto the United States Constitution.

(2) The Framers of the Constitution of this State similarly believed it fundamental to the rights and
liberties of its citizens to protect their free exercise of religion, atati . . [insert language and citation
herel].

(3) The United States. Supreme Court recognizes that the peaceful free exercise of religion is a
fundamental constitutional right. Ifeversonv. Board of Education of Ewin@30 U. S. 1 (1947), the

Supreme Courtpi ni on decl ared that a State “cannot hampe
own religion,"whichwasrecentlyreaffirmedin Trinity LutheranChurchof Columbia)nc.v. Comer 137

S. Ct. 2012 (2017). The CourtTimnity further stated, 'A law may not discriminate against ‘'some or all

religious beliefs." . . . Nor may a law regulate or outlaw conduct because it is religiously motiicated,"

at 2021, quotingChurch of Lukumi Babalu Aye, Inc. v. Higlédl8 U. S. 520, 532 (1993). Thrnity

Court further restated fronLukumit hat t he " Free Exercise Clause pro
speci al di sabilities on the basis of . seealso relig

Smith 494 U. S. at 877. Furthermotbge Court inTrinity noted that "the Free Exercise Clause protects
against 'indirect coercion or penalties ¢ime free exercise of religion, not just outright prohibitions,™
137 S. Ct. at 2022, quotihgng v. Nw. Indian Cemeted85 U. S. 439, 4%0988).
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(4) Freedom of speech, as part of the First Amendment, is intrinsic to the free exercise of religion. The
United States Supreme Court has noted that the two freedoms are interrelatadeéd, in Anglo
American history at least, government suppressibispeech has so commonly been directed precisely

at religious speech that a frespeech clause without religion would be Hamlet without the prince."
Capitol Square Review and Advisory BdPinette 515 U. S. 753, 760 (1995). The free exercise of
religion is often done communally, and so the freedom of assembly, another part of the First
Amendment.alsooften complements thdree exerciseof religionandguaranteest.

(5) Laws, policiesand regulations that may be "neutral" toward religion on their face have the potential
to burden religious exercise as surely as laws purposely intended to regulate or control the free exercise
of religion.

(6) The burdening of the free exercise of religiop government is, in some instances, legitimate.
However, to protect the free exercise of religion in this State, the appropriate standard of review for any
government action that burdens the free exercise of religion is that government must not subdyantial
burden the free exercise of religion without compelling justification and must use the least restrictive
means to achieve ifsurpose.

(7) In Employment Division v. Smi#94 U.S. 872 (1990), the U.S. Supreme Court held that a federal law
that was neutralon its face only had to be rational to be upheld, even though it burdened the free
exercise ofeligion.

(8) Congress understood th®mithdecision to be a threat to religious liberty and passed the Religious
Freedom Restoration Act of 1993 (RFRA), unaniiponghe U.S. House of Representatives and almost
unanimously in the U.S. Senate. RFRA restored the compelling interest test seinfpribr federal
court rulings for striking a proper balance between religious liberty and competing governmental
interests.

(9) In City of Boerne v. Flore§21 U.S. 507(1997), the United States Supreme Court held that, to the
extent that RFRA covered actions by the Statemfringed on the legislative powers reserved to the
States under the Constitution of the Unité&tates, with the result that RFRA now is not applicable to
other than federal governmeractions.

(10) Protecting religious freedom from government intrusion is a federal interest of the highest order.
Federal law requires that federal courts use strict sotihe highest level of judicial review, to ensure

the greatest possible protection for free exercise claims. This interest is of no less importance in this
State.

(11) Since the decision iBoerne twenty-two States have enacted statutes to restore the pidiens of
RFRA to the free exercise of religion with regard to the actions of state and local governments of those
States.
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Section 4. Definibns
The following definitions apply to this act:
(1) "Demonstrates” means meets the burdens of going forward with the evidence amgkretiasion.

(@ "Free exercise of religion" means that all persons are free to believe, speak, or peacefully act upon
their sincerely held religious beliefs, including, but not limited to, the right to speak or to act or to refuse
to speak or to refuse to act in a manner that is substantially motivated by a sincerely held religious
belief, whether or not the religious ergise is compulsory or central to a larger system of religious
belief. The use, building, or conversiohreal property for the purpose of the free exercise of religion
shall be considered to be free exercise of religion of the person or entity thatonsetends to use the
property for thatpurpose.

(3 "Government" means the State or any local subdivision of the State or public instrumentality or
public corporate body created by or under authority of state law, including but not limited to the
executive, legislative, and judicial branches and every department, agency, board, bureau, office,
commission, authority, or similar body, thereof; municipalities; counties; school districts; special taxing
districts; conservation districts; authorities; and any ethState or local public instrumentality or
corporation. Government action includes the enforcement of laws, rules, and regulations by
government at the initiation of privatedividuals.

@ “Compelling government al i nt e thehighest ordeethabcmnn@ gov er
otherwise be achieved without burdening the free exercise of religion of the person seeking relief under
thisact.

Section 5: Free Exercise of Religion Protected

(@ Government shall not substantially burden a person's freereise of religion, even if the burden
results from a rule of general applicability, unless it demonstrates that application of the burden to the
person

() isessentiato achievea compellinggovernmentainterestof the highestorderand
(i) isthe leastrestrictivemeansof achievinghat compellinggovernmentainterest.

() If a person's free exercise of religion has been burdened in violation of this act, that person may
assert that violation as a claim or defense in a judicial, agency, or gtwarnmental proceeding and
may obtain appropriate relief againsgavernment.

(© Notwithstanding any other provision of law, an action under this act may be commenced, and relief
may be granted, in a court of competent jurisdiction without regard to whethe person commencing
the actionhassoughtor exhaustedavailableadministrativeremedies.

(@ The Attorney General may, on behalf of the State, bring an action for a declaratory judgment or
injunctive relief for any violation of thasct.
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Section 6: Applicability

This act applies to all government actions and implementations thereof, whether statutory or otherwise,
and whetheradopted before or after the effective date of this law.

Section 7: Interpretation

(@ This act shall be construed in favor of a broad protection of the free exercise of religion to the
maximum extent permitted by the terms of this act, the United States Constitutod,the
Constitution of thiSState.

(b) When determining whether the free erase of religion is substantially burdened under this act,
that issue shall not be considered a question of law, but, instead, is to be considered a factual
determination based on the subjective belief
beliefshouldbe considereddeterminativeunlessit isfoundto bein badfaith or insincere.

(©) Nothing in this act shall be construed to narrow the meaning or application of any other law of
this State protecting the free exercisereligion.

Section 8Civil action

The defense of sovereign immunity is waived as to any claim, defense, counterclaimglaimssor
third-party claim brought in the courts of this State by an aggrieved person under this act seeking special
damages, a declaratory judgmeritnj uncti ve relief, or reasonabl e
litigation against the State or any political subdivision thereof, all of which relief is authorized under this
act. In any such case, the applicable provisions of this act shall contia &xtent of any conflict with

other provisions.

Section 9: Effective date

This act shall become effective upon its becoming law.

Section 10: Repeal of conflicting laws

All laws and parts of laws in conflict with this act are repealed.
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Notes
This act is modeled on what are generally called
passed since 1997 include tladlowing:

Alabama
http://alisondb.leqgislature.state.al.us/alison/codeofalabama/constitution/1901/C20364.htm

Florida
http://laws.flrules.org/node/1022

Idaho
https://leqgislature.idaho.gov/statutesrules/idstat/title 73/t73ch4/sect7802/.

lllinois
http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActiD=2272&Chapter|D=64

Kentucky
http://www.lIrc.ky.gov/statutes/statute.aspx?id=42395

Pennsylvania
http://www.leqis.state.pa.us/WUO1/LI/LI/US/PDF/2002/0/0214..PDF

Texas
http://www.statutes.leqis.state x.us/Docs/CP/htm/CP.110.htm

Virginia
http://law.lis.virginia.gov/vacodel/title57/chapterl/section52.02/.

All of these laws rely on the original federal statute, mame are more comprehensive in their
legislative  language than others. The original federal law can be found at
http://uscode.house.gov/view.xhtml?path=/prelim@title42/chapter21B&edition=prelim

Some materials of relevance are the following:

The Ad Hoc Committee for Religious Liberty of the United States Conference of Catholic Bishops
explains in its brief, "Our First, Most Cherished Liberty: A Statement on Religious Liberty," what is at
stake.

www.usccb.org/issuesandaction/religiousliberty/upload/Our_First Most Cherished_Liberty.pdf

Kim Colby, "A Perpetual Haven: Why the Religious Freedom Restoration Act M&ttdig;"
Discaurse June 30, 2014ttp://www.thepublicdiscourse.com/2014/06/13391/

Sean Davis, "How RFRA Works, Explained in One QtrerrtrederalistApril 1, 2015,
http://thefederalist.com/2015/04/01/howrfra-works-explainedin-one-chart/.
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David Masci |, Pew Research, "The Hobby Lobby Deci
June 30, 2014, http://www.pewresearch.org/facttank/2014/06/30/the-hobbylobby-decisiorand
the-future-of-religiousliberty-rights/.

Wesley J. Smith, "Will Doctors Be Forced to KHili3t ThingsJuly 25, 2014,
http://www.firstthings.com/web-exclusives/2014/07/wildoctorsbe-forced-to-
Kill2utm_source=First+Things+Subscribers&utm campaign=babef21d74

7 25 147 25 2014&utm medium=email&utm term=0 28bf775babef21d74172564633

Baptist Joint Committee, "The Religious Freedom Restoration Act: 20 Years of protecting Our First
Freedom," 2013http://bjconline.org/wp-content/uploads/2014/04/RFRBookFINAL.pdf

Jane Robbins, "Religious Liberty Bill Deserves Suppdtidarita Journal Constitutigdanuary 15, 2015,
http://www.myajc.com/news/news/opinion/religioudiberty-bill-deserves
support/njpXf/?ecmp=ajc_social twitter 2014 sfp#fb02b06d.3601613.73561

Some other relevant resources arefaows:

U.S. House of Representatives, Judiciary Committee Hearing on Religious Liberty, June 10, 2014,
Testimony of Kim Colby, Director, Christian Legal Society's Center for Law and Religious Freedom. To
read her testimony instead of watching the heajn use the following link.
http://clsnet.org/document.doc?id=773

Video Links:
Part I-http://www.ustream.tv/recorded/48633118After clcking the "play" arrow, move the
slider on the bar to 1:30:45 because the hearing was delayed for an hour and a half.
Part II- http://www.ustream.tv/recorded/48637459

A Briefing Before The U.S.ofimission on Civil Rights, "Peaceful CoExistence: Reconciling
Nondiscrimination Principles with Civil Liberties," September 20@8w.usccr.gov/pubs/Peaceful
Coexistencé)9-07-16.PDF (The majority report in this document graphically shows that many in
government advocate the elevation of discrimination laws above the constitutional freedom of the
free exercise of religion. The dissenting opinions offer poweegbuttals.)

Some St at es, despite not having a “State RFRA, "
level of review to burdens on the free exercise of religion via their own constitutions. In such instances,
the need for this statute isat as great, although its passage would protect against the possibility that

the courts of the State would change the adopt a less stringent standard of review, as the U.S. Supreme
Court did irSmith

Talking Points

The Federal Government provides thaylinest level of protection to the free exercise of religion as a
fundamental human right of the first order. This same level of protection is not available for persons
living in many States of this nation because some federal protections extend onlynis elasing under

the laws of the Federal Government. This legislation is intended to correct the inequalities of religious
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liberty protections in this State so that all its citizens have the same protections for the peaceful free
exerciseof religion as they enjoy under federal law. This State and its political subdivisions will not be
guilty of restricting a person’s free exercise
The freedoms of the First Amendment of the Unitedt&¢ Constitution will be strongly protected and
preserved in this State.

THE ISSUE:

When constitutional conflicts are brought before the courts in this State, there is currently no state
legislation that requires the courts to provide the same deferermdrée exercise claims that is
currently provided under feder&w.

Laws, policies, and regulations "neutral" toward religion have the potential to burden religious
exerciseassurelyaslawspurposelyintendedto regulateor control religiousexercise.

Protecting the free exercise of religion from government intrusion is a federal interest of the first
order. Federal law requires that federal courts use strict scrutiny, the highest level of judicial
review, in order to ensure the adequate protectiohfree exercise claims. State courts should do
noless.

THE PROBLEM:

Prior to 1990, the courts used the compelling interest/strict scrutiny test to resolve free exercise
claims. However, iEmployment Division v. Smitho4 U.S. 872 (1990), the Unitetht®s Supreme
Court held that a federal law that was neutral on its face only had to be rational to be upheld, even
though it burdened the free exerciserefigion.

Congress understood this threat to religious liberty created by $imeith case and passkthe

Religious Freedom Restoration Act of 1993 (RFRA) to restore strict scrutiny, striking sensible

balancedetweenreligiousliberty andcompetingprior governmentainterests.

In City of Boerne v. FloreS21 U.S. 507(1997), the Court held that RBR# applied to actions of
the Federal Government and could not be constitutionally applied to state and local governmental
actions.

Since that time, approximately 22 states have passed legislation requiring their courts to use the
same standard as setut for federal government action in RFRA, and at least 11 other states have
had RFRAype protections applied through state court decisions. This State's legislative body needs
to pass legislation to ensure that strict scrutiny is faithfully applied by State courts in free
exercisecases.

This need has taken on increased urgency recently. Often relying on the decisiObhargefell
some executive and judicial entities have elevated -digcrimination statutes, including sexual
orientation, to overide the greater constitutional rights of citizens guaranteed in the First

Amendment, including the freedoms of speech, religion, and assembly. The U.S. Commission on

Civil Rights, in its 2016 majority report, "Peaceful CoExistence: Reconciling Normigizyim
Principleswith CivilLiberties, recommendsxactlythat.
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THE SOLUTION: LEGISLATION THAT MAKES THE STATE AND FEDERAL LAW STANDARD TO PROTECT
THE FREE EXERCISE OF REOGNBWSTENT

This legislation ensures that courts in tlitate would use the federal law standard of compelling
interest/strict scrutiny for religious free exercise claims. This means that the test as set forth in
Sherbert v. Verner374 U.S. 398 (1963and Wisconsin v. Yoded06 U.S. 205 (1972), would be
appled consistently with respect to state and local governmental actions, ensuring its application in
all cases in which free exercise of religion is substantially burdened. This means that, whether state
or local governmental actions substantially burden finee exercise of religion, the government
must justify it with a compelling interest and must use the least restrictive practical means to
accomplish its legitimate constitutionabjective.

The act does not protect against bad faith or insincere repreg®ns of a burden on free exercise.

However, some courts have misapplied the federa
analysis, making independent decisions as to whe
law. This act makedear that substantiality is a factual determination based on the subjective belief

of the individual i nvol ved, rather than the jud

be determinativeunlessit isfoundto bein badfaith or insincere.

Legal clarity avoids unnecessary litigation. Litigation involving the free exercise of religion is often
among the hardest fought, as fundamental principles are at stake. The State has a compelling
interest to avoid such litigation and to protect religdiberty.

The law clarifies that a person whose religious exercise is substantially burdened by government can
make a c¢claim or mount a defense against the gov
the legality of t h dimety avaye whatmee an hot damages tare cequesiech a
Moreover, the Attorney General on behalf of the State can request such a declaration when an
appropriate situation presenisself.

This act enhances government' s treqairesgowemmentcy and
officialsto justify their unwillingnesgo accommodatec i t i rdigionseXercise.

Thi s act reinforces America’s commit ments to |
government is supposed to be a limited government thatfder s t o its citizens’
this act, the State recommits itself to the foundational principle that American citizens have the
Godgivenrightto live peaceablyand undisturbedin accordwith their religiousbeliefs.

This act helps ensurkealthy religious diversity in the State and reduces conflict along religious
lines. Conflict becomes unnecessary when everyone's religious libprigtésted.

A growing bodyof international research shows a positive relationship between religitaedom

and economic freedom. One recent study shows the connection between religious freedom and ten
of the twelve pillars of global competitiveness measured by the World Economic Forum's Global
Competitiveness Index. Countries that protect religious dma, in general, experience higher
income, higher levels of education for women, better health outcomes, less armed conflict, less
corruption, less harmful regulation, and (perhapsmost important of all) other personalliberties
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(such as fredom of the press, freedom of speech, economic liberty, and freedom of travel) are
more secure.$eeBrian J. Grim, Greg Clark, and Robert Edward Snyder, "Is Religious Freedom Good
for Business?: A Conceptual and Empirical Analysidyitéfisciplinaryd. of Research on Religion
article 4, 2014, ISSN56-3723.)

EXAMPLES OF WHY THIS IS IMPORTANT

Homebased churches and Bible study groups that face eviction on unequal terms with large
gatherings (like parties) could mount a free exercise claim undgletfislation.

Church ministries that help gxisoners or that feed the homeless have been confronted with local
government bans on their activities. Under this legislation, these ministries would have a better
defense for their religioutsberty.

1 Medical professionals with religious objections would have a defense against providing drugs or
services that would facilitate abortions. For example, in Vermont, after the passage of an assisted
suicide law, the Vermont Board of Medical Practice and ©fii¢ Professional Regulation
interpreted the law to require doctors to counsel their patients about the assisted suicide option.
Doctors who lodged objections due to their convictions of conscience or their Hippocratic oaths
were still expected to followt he boar d’ s i nt er\ement Alt foroEthicab f t he
Healthcare, Inc. v. HoseXo. 5:16C\205, 2017 WL 1284815 (D. Vt. Apr. 5, 204apheal dismissed
sub nom. Vermont All. for Ethical Healthcare, Inc. v. van deN&eril 71481, 2017 WB429397 (2d
Cir. May 22, 2017)See http://www.adflegal.org/detailspages/casdetails/vermontalliancefor-
ethicathealthcarev.-hoser.

The federal RFRA allowed Hobby Lobby, a privately held company whose owners are opposed to
abortion on the basis ofiscere religious belief, to prevail in its free exercise claim against the
Affordable Care Act's mandate that the company fund abortifacients for its emploReesell v.

Hobby Lobby Stores, Iné34 S. Ct. 2752014).

Without a similar act, Washingtoitate has basically compelled a fantilyned drug store to shut
down because it refuses to sell abortifacienthis pharmacy was targeted by Planned Parenthood
for its refusal to carry Plan B abortifacients or to refer customers to pharmacies that rligr U
political pressure, the Pharmacy Commission of Washington State issued regulations that essentially
prohibited pharmacies from refusing to follow their religious beliefs in these w&gsmans, Inc. v.
Wiesman 794 F.3d 1064 (9th Cir. 2015gert. denied, 136 S. Ct. 2433 (2016)See
https://www.adflegal.org/detailspages/casgetails/stormansv.-wiesman
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Child Protectian Act

An act relating to children and youth services, so as to ensure that licensegletuidg agencies with
sincerely held religious beliefs may continue to provide services for children in connection with adoption
and foster care according to thefeligious beliefs and to prohibit departmental discrimination or
adverse actions due to the sincerely held religious beliefs of such licenseglelailtlg agencies.

Section 1. Title
Thi s act is entitled the “Child Protection Act .’
Section 2. Purpose

Thisact is intended to ensure that all qualified chpthcing agencies in this State are free to provide

t heir services without i mpedi ment related to an

United States Const it uitni Thia actaisinbt intehdedsto ligit @ deny ey Co n st
person’'s right to adopt a child or participate in

Section 3. Findings

The legislature finds and declares all of the following:

(@) When it is necessary for a child in this State to be placel aitadoptive or foster family, placing
the childin a safe,loving,and supportivehomeis a paramountgoalof this State.

(b) As of the effective date of this act, there are approximately [xxx] licensed adoption and foster care
agencies in this State tharexauthorized to participate in and assist families with adoption and
foster parent placements ahildren.

(c) Having as many possible qualified adoption and foster parent agencies in this State is a substantial
benefit to the children of this State who ane need of these placement services and to all of the
citizens of this State because the more qualified agencies taking part in this process, the greater the
likelihoodthat permanentchild placementcanbe achieved.

(d) As of the effective date of this adhe adoption and foster care licensees of this State represent a
broad spectrum of organizations and groups, some of which are-faisled and some of which are
not faith-based.

(e) Faithbased and no#aith-based chilegplacing agencies have a long and digtiished history of
providing adoption and foster care serviceghis State.

() Private childplacing agencies, including faitfased chilegplacing agencies, have the right to free
exercise of religion under both the State and federal constitutions. Unadrsettled principles of
constitutional law, this right includes the freedom to abstain from conduct that conflicts with an
agency’' s sinceéedeaealy held religious
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(g) Under wellsettled principles of constitutional law, governmental emt#ti cannot be hostile to
religion. As the United States Supreme Court statedarach v. Clausei343 U.S. 306, 314 (1952),
"we find no constitutional requirement which makes it necessary for government to be hostile to
religion and to throw its weight agast efforts to widen the effective scope of religious influence."

In Trinity Lutheran Church of Columbia, Inc. v. Comh@r S. Ct. 2012 (2017), the Supreme Court
recently underscored this principle by overturning denial of an otherwise available jaléfit on
account of the potenti al recipient’s religious
recognized the beneficial relationship between religious activity and the community at large, leading

to its moral, mental, and social improvement.eTBupreme Court has recognized that government

grants tax exemptions to religious organizations "because they uniquely contribute to the pluralism

of American society by their religious activitiegv/alz v. Tax Commission of City of New ,Y&@k

U.S. 664689(1970).

(h) Children and families benefit greatly from the adoption and foster care services provided by faith
based and nofaith-based chileplacing agencies. Ensuring that faithsed child placing agencies
can continue to provide adoption and fosteare services will benefit the children and families who
receive publicly fundeservices.

() There is no compelling reason to require a cipilaicing agency to violate its sincerely held religious
beliefsin providinganyservice sincealternativeaccesgo the serviceds equallyavailable.

() Under wellestablished department contracting practices, a private cpitting agency does not
receive public funding with respect to a particular child or particular individuals referred by the
departmentunlessthat agencyaffirmativelyacceptghe referral.

(k) Under wells et t | e d principles of constitutional | aw
action,” aplaging agercy does odt énbade in state action when the agency performs
private adopton or direct placement services. Similarly, a private ghliddting agency does not
engage in state action relative to a referral for services under a contract with the department before
the agency accepts threferral.

() The identities of chilghlacingagencies in this State are well publicized and readily available to the
public.

Section 4. Definitions

@“Adverse action” means any action that direct
child-placing agency against whom the adverse action kenaplaces the person or chifdacing

agency in a worse position than the person or chilacing agency was in before the adverse action

was taken, or is likely to deter a reasonable person or gildding agency from acting or refusing to

act. It indudes, but is not limitetb:

() denyingachild-placinga g e napplicatonfor funding;

(i) refusingtorenewthechilgp | aci ngfundimge ncy’ s
(i) cancelingthechilgp | aci n gfundiojge ncy '’ s

(iv) declining to enter into a contract with the chifilacingagency;
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(v) refusingto renewa contractwith the child-placingagency;

(vi) canceling a contract with the chifdacingagency;

(vii) declining to issue a license to the chithcingagency;

(viii) refusing to renew the chilgp | a c i n glicemsgency’ s

(ix) canceling theehildp | ac i n glicemsgency ' s

(x) taking an enforcement action against a ckpldcingagency;

(xi) imposing/evying,or assessing monetaryfine, fee, penalty,damagesaward,or injunction;

(xii) discriminating against the chiglacing agency in regard participation in a government
program;

(xiii) taking any action that materially alters the terms or conditiofthe childp | aci ng agency’

funding, contract, olicense;

(xiv) altering in any way the tax treatment of, or causing any tax, penalty, or payment asdessed
against, or denying, delaying, revoking, or otherwise making unavailable an exemption from
taxation;

(xv) disallowing, denying, or otherwise making unavailable a deduction for state tax purposes of any
charitable contribution made to an organizatian;

(xvi) withholdinganygovernmentbenefitthat is availableto other child-placingagencies.

b “Chpllalcing agency” means an adoption or fost
departmentresponsiblefor suchlicensureandregulatingchild-placingagencieslto provideservices.

© “Department” means [ State depart men-placihgespons
agencies].
d“Person” includesmnsnatural and | egal

© “Private Services i nptating dgercpravidey, exseptrfostér cage casd a t
managementndadoptionservicegprovidedunderacontractwith the department.

® “Public Services includes foster care case

contract with thedepartment.

@ “ S e r vincledesdit is not limited to performing, assisting, counseling, recommending, consenting
to, referring,or participatingin a placementin afoster homeor for adoption.

Section 5. Private Placements

(a) Sincerely Held ReligioBegliefs

To the fullestextent permitted by state and federal law, a chjithcing agency shall not be required

er

i bl

a

ma n

to provide any services if those services conflict with, or provide any services under circumstances

that conflict with, the chilp | aci ng agency’ isus lseliefs contairetl in a \rigtdn d
policy, statement of faith, or other document adhered to by the chilacing agency.

(b) Non-prejudicial Effect on Provision $&rvices
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If a childplacing agency declines to provide any services under subsection (a), thelahilty
agency’' s decision does n-placind aigandy to provide thoadservicest y o f

(c) Prohibition of Adverse Action for Sincerely Held Religigeligefs

To the fullest extent permitted by state and federal law, the State or a local unit of government shall

not take an adverse action against a chgldcing agency on the basis that the ckpldcingagency

has declined or will decline to provide any services that conflict with, or provide any services under
circumstances that conflict with, the chifll aci ng agency’'s sincerely hel
those contained in a written policy, senhent of faith, or other document adhered to by the child

placing agency.

(d) Compelling Interest and Neretaliatory Intent for AdversAction

In any adverse action taken by the State or local unit of government against glettidg agency
asserting aviolation of its sincerely held religious belief adhered to by the ghldding agency, the
State or local unit of government must prove, by clear and convincing evidence, that its action is
warranted by a compelling interest, and that the adverse act®the least restrictive means to
achieve the compelling interest.

Section 6. Placements Under Contract with the State
() Acceptance dReferral

If the department makes a referral to a chihcing agency for foster care case management or
adoption service under a contract with the chidlacing agency, the chiplacing agency may
decide not to accept the referral if the services would conflict with the ghildaci ng agenc
sincerely held religious beliefs. Before accepting a referral for services andentract with the
department, the chileplacing agency has the sole discretion to decide whether to engage in
activities and perform services related to that referral. The department shall not control the child
pl acing agency’ s dgecin those activitieh ert perlorm those seevicas.aA
governmental entity shall not enter into a contract that is inconsistent with, would in any way
interfere with, or would in any way require a chijthcing agency or organization to voluntarily
surrender the rights recognized by this section. For purposes of this subsection, apldldg
agency accepts a referral by doing either of the following:

() Submitting to the department a written agreement to perform the services related to the
particular child orparticular individuals whom the department referred to the chillécing
agency.

(i Engaging in any other activity that results in the department being obligated to pay the child
placing agency for the services related to the particular child or particutiwviduals whom the
department referred to the chilgblacingagency.

(b) Prohibition of Adverse Action for Sincerely Held Relid@lisfs

The State or a local unit of government shall not take an adverse action against -platiid)
agency on the basis thahe childplacing agency has decided to accept or not accept a referral
under subsection (a).
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(c) Compelling Interest anNon-retaliatory Intent forAdverse Action

In any adverse action taken by the State or local unit of government against gpleluidg agency
asserting a violatioof its sincerely held religious belief adhered to by the chilaking agency, the State

or local unit of government must prove, by clear and convincing evidence, that its action is warranted by
a compelling interest, and that the adverse action is the least restrictive means to achieve the
compellingnterest.

Section 7. Defense and Remedfes Violations

A childplacing agency may assert a violation of this act as a claim or defense against a governmental
entity in any judicial or administrative proceeding. Any person or gidding agency who successfully
asserts a claim or defense pursiao this act may recover the following:

() declaratoryrelief;

(i) injunctive relief to prevent or remedy a violation of the provisions of this Act or the effects of
that violation;

(i) compensatory damages for pecuniary and fp@tuniarjosses;
(iv) reasonableattorneys' fees and costsr

(v) any other appropriateelief.
The sovereign, governmental, and qualified immunities of any governmental entity are not otherwise
waived by this subsection.
Section 8. Effect on Rights

(@ This act may not be construed to allaxchildplacing agency to deprive a minor of the rights,
includingthe right to medicalcare,providedby[insertappropriatereferenceto FamilyCode etc.].

(b) This act may not be construed to prevent law enforcement officers from exercising duties imposed
onthe officersunderthe [insert appropriatereferenceto FamilyCode PenalCode, etc.].

Section 9. Repeal of Conflicting Law

All laws and parts of laws in conflict with this act are repealed.

Section 10. Effective Date

This act shall become efféat upon it becoming law.
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Notes
The model act borrows from several acts designed to strengthen and protect child placement options.
Acts already on the books include these:

Alabama bill (HB 24), signed into law 5/3/17.
https://legiscan.com/AL/text/HB24/2017

Michigan bill (HB 4188), signed into law 6/11/15.
http://legislature.mi.gov/documents/201£016/publicact/htm/2015PA0053.htm

North Dakota statute, see page 3, section1Eb07.1.
http://www.legis.nd.gov/cencode/t50c12.pdf

South Dakota Hi(SB 149), signed into law 3/10/17.
http://www.sdleqgislature.gov/docs/legsession/2017/Bills/SB149P.htm

Texas bill (HB 3859), signed into law 6/15/17.
http://www.leqis.state.tx.us/search/DocViewer.aspx?ID=85RHB038595B&QueryText=foster%2b
OR%2bplacement&DocType=B

Virginia bill (H 189), signed into law 4/9/12.
http://l is.virginia.gov/cgbin/legp604.exe?121+ful+CHAP0690

The following articles on the topic are also helpful resources:

Diana Chandler, "FaitBased Adoption Placement Protected in 5 StatBafitist PressMay 10,
2017,
http://www.bpnews.net/48841/faithbasedadoptionplacementprotectedin-5-states

Catholic News Agency, "U.S. Bishops Back Religious Freedom for AdoptemC&ies
Providers," April 12, 2017,
http://www.catholicnewsagency.com/news/ubishopsbackreligiousfreedomfor-adoption
foster-careproviders14632/.

Ryan Anderson and Sarah Torre, "Adoption, Foster Care, and Conscience Protectiorgé Herita
Foundation, January 15, 2014,
http://www.heritage.org/marriageand-family/report/adoption-foster-careand-conscience

protection.

Paul A. Long, " Preserving the Religious Liberty of-Baed Child Placement Agencies,"
Michigan Catholic Conference, October 18, 2013,
https://www.micatholic.org/advocacy/newsoom/the-word-from-lansing/201 3/faithbased
adoptionagencies/
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The model act does not include the following provisions that are found in some of the state statutes
linked to above.

A requirement (found, foexample, in section 14e.(4) of the Michigan act) that fhilsed agencies
give referrals, as some such agencies may have conscientious objections to doing so. This exclusion
is especially important in States that do not have State RFRAs that would blgrgymovide
protection in such circumstances. (SBerwell v. Hobby Lobby Stores, 1184 S. Ct. 2751 (2014),
andZubik v. Burwelll36 S. Ct. 1552016).)

1 A provision (found, for example, in section 45.008.(f) of the Texas act) that an agency may not

decline services for certain narrow purposes.
construed to allow a child placement agency to decline to provide a service on the basis of a
person's race, ethnicity, or natioralr i gi n. ")

Talking Poirs

This act is designed to strengthen child placement options in a pluralistic culture. States have
longstanding partnerships with a diverse range of private agencies that work to find loving homes for
children. Likeminded individuals, exercising theirefdom of assembly, have historically formed
voluntary organizations to care for vulnerable children long before government was involved. The
principles of compassion, service, and mercy compel people from all-scmimmic strata, diverse
backgrounds, andeligious persuasions throughout our pluralistic culture to care for children in their
time of need.

THE ISSUE: VULNERABLE CHILDREN IN NEED OF SAFE, LOVING HOMES

9 This State had over (xxx) children in the foster care system at the end 2016; but onlip$iex)
homes available. Of the children in foster care, at least (xxx) needed adoption, but only (xxx) were
placed in permanerttomes.

1 In addition to the numbers provided above, many adoptions occur every year outside of the State's
foster caresystem.

1 Private agencies, according to their beliefs and mission statements, have long played a critical role
in recruiting,training,andretainingadoptiveandfosterfamilies.

THE PROBLEM: POTENTIAL LOSS OFRTAILING SERVICES BY FBABED AGENCIES

In at least three States (lIllinois, Massachusetts, and California) and Washington, D.®adaith
child-placing agencies have shut down rather than compromise their sincerely held religious beliefs.
Holding to the biblical view of the family, these agms could not stay true to their missions and
also comply with laws that required them to place children in homes that did not meet their
religiousqualifications.

States are failing to respect the free exercise of religion in two ways. Some Statesdiieat®a
hostility toward religion by using the coercive arm of government to force religious citizens and

their organizationgo do what their faith forbids or preventthem from doing what their
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faith requires. Other States leave faiftased organizations vulnerable to law suits by failing to
provide legal clarity regarding the free exercise rights of their sincerely held religious beliefs.

THE SOLUTION: LEGISLATION THAT PROVIDES LEGAL STABILITY, STRENGTHENS LONGSTANDING
PARTNERSHIR&LUES AUTHENTIC CHOICE IN A PLURALISTIC CULTURE, AND RESPECTS RELIGION

Vulnerable children have the best chance of being placed in loving homes when manrylatiiid
agencies are available to partner with the State. This legislation is designedt,itopansure the
maximumnumberof qualifiedagenciesre providingserviceswithin the State.

1 Ensuring a diversity of private providers and their ability to operate according to their vadunes
with families who share those valuesnakes it more likelyhat the greatest possible number of
children will become part of permanent, lovifagnilies.

1 Protecting the conscience rights and religious liberty of private adoption and fpkteement
providers takes nothing away from others. Indeed, not every peivavider needs to perform
every service-and staterun agencies can provide a complete array of services. A diverse range of
provideroptionsexistfor anyonewhoislegallyableandwilling to adoptor providefoster care.

1 Under welsettled principles of constitutional law, governmental entities cannot be hostile to
religion. The Supreme Court recently underscored thigrinity Lutheran Church of Columbia, Inc. v.
Comer 137 S. Ct. 2012 (2017), when it overturned denfi@rootherwise available public benefit on
account of the potenti al recipient’s religious
Zorach v. Claus343 U.S. 306, 314 (1952), "we find no constitutional requirement which makes it
necessary fogovernment to be hostile to religion and to throw its weight against efforts to widen
the effective scope of religious influence."Walz v. Tax Commissid397 U.S. 664, 689 (1970), the
Court stated that religious organizations "uniquely contribute te filuralism of American society
by their religious activities." This legislation ensures that this State honors the beneficial
relationship between religious activity and the community at large, especially as it relates to serving
the most vulnerable amagus.

EXAMPLES OF WHY THIS IS IMPORTANT

Launched in 2008 by Focus on the Family, Wait No More hosts events that gather government
leaders, churches, private adoption providers, and prospective adoptive parents to provide
information and opportunities tdegin the adoption process on site. The efay events introduce
prospective families to the hundreds of children waiting for adoption in their own communities and
provide the tools, information, and network to encourage families to consider openinghbgies
and lives to vulnerable children. By 2014, Wait No More events had taken place in 14 States and
with remarkable results- 2,600 familieshad begun the adoption process from foster care. In
Colorado alone, the number of children in foster care wagitior adoption was cut in half within just
acoupleof yearsdueto ongoingefforts suchasWait No More and otherfaith-basedcollaborations.

T Pastor DeForest “Buster” Soaries and his congr ec
inNewler sey began their foster care work (called
number of newborns being left in local hospitals. Harvest of Hope partners with other churches to
connect foster children to loving families, leading a wfaie network of churchesducating
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prospective adoptive families. As of 2014, the organization outperformed government agencies in
finding permanent homes for children and teens. Since it began, the program has recruited 385
foster familes, placing a total of over 900 children in temporary foster care. Some 149 families have
adopted 235 children.

In Massachusetts, Boston Catholic Charities, as a-btatiesed adoption provider, had to choose
between being willing to place children witamesex couples or remaining faithfab Catholic
teaching that marriage is between one man and one woman and its conviction that children deserve
to be raised by a married mother and father. The result? Catholic Charities of Boston chose to
close, depite a successful record of placing more children in adoptive homes than any other state
licensedagency.

What happened in Massachusetts also occurred in the District of Columbia, where D.C. Catholic
Charities was forced to transfer its foster care arbation program to other providers, and in
lllinois, where the Evangelical Child and Family Agency was forced to transfer the cases of the foster
children it had served for decades to differagencies.

Some state officials have claimed that they haverbable to absorb the number of needy children
that otherwise would have been handled by private, fdidised organizations. While this
absorption has been forced on those officials by the state policy, it certainly has not been a
beneficial outcome, and does not address any diminution of care of the children and increased
delays in placement. Moreover, it does not afford parents and guardians a choice of a placement
informed by their faith and sincerely held religious beliefs, to the great detriménie children,

their parentsand guardiansandthe desiredpluralism ofthis Stateandour country.
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Clergy Protection Act

An act relating to the protection of clergy and religious organizations for honoring a sincerely held
religiousbelief relating to participation in a lawful marriage.

Section 1. Title
This act shall be entitled the Clergy Protection Act.
Section 2. Findings

(@ The United States Supreme CourQbergefell v. Hodge4 35 S. Ct. 2584 (2015), ruled that a State
could not, consistently with the Federal Constitution, deny marriage to couples of the same sex who
believed that their marriage would be legitimate and who requested it. At the same time, the Court
recognized that individuals hold different religious views lois subject: "Finally, it must be emphasized
that religions, and those who adhere to religious doctrines, may continue to advocate with utmost,
sincere conviction that, by divine precepts, sasex marriage should not be condoned. The First
Amendment enswes that religious organizations and persons are given proper protection as they seek
to teach the principles that are so fulfilling and so central to their lives and faiths, and to their own deep
aspirations to continue the family structure they have lomyered. The same is true of those who
oppose samesex marriage for other reasonslt. at2607.

(@ The United States Supreme Court recognizes that the peaceful free exercise of religion is a
fundamental human right. liversonv. Board of Education of Emg, 330 U. S. 1 (1947), the Supreme

Court opinion declared that a State “canno-t hamp
gion," which was recently reaffirmed ifrinity Lutheran Church of Columbia, Inc. v. Coher S. Ct.

2012 (2017).The Court inTrinity further stated, "A law may not discriminate against 'some or all

religious beliefs.' . . . Nor may a law regulate or outlaw conduct because it is religiously motivated,"

at 2021, quotingChurch of Lukumi Babalu Aye, Inc. v. Hial&08 U. S. 520, 532 (1993). Thnity

Court further restated fromLukumit hat t he " Free Exercise Clause pro
special disabilities on the basi$ . : . religious status.’' sé0Bo U. S.

Emplimt. Div., Dept. of Human Res. of Ore. v. Sd@h U. S. 872, 877 (1990). Furthermore, the Court in
Trinity noted that "the Free Exercise Clause protects against 'indirect coercion or penalties on the free
exercise of religion, not just outright prdditions,"” 137 S. Ct. at 2022, quoting/ng v. Nw. Indian
Cemetery485 U. S. 439, 450988).

(3 Protecting religious freedom from government intrusion is a government interest of the highest
order. Federal law requires that federal courts use sswmutiny, the highest level of judicial review, in
order to ensure the greatest possible protection for free exercise claims. State legislation advances this
interest by remedying, deterring, and preventing government interference with religious exencee i
way that complements the protections mandated by federal laws and the First Amendment to the
Constitution of the Unite®btates.

@ Freedom of speech, as part of the First Amendment, is intrinsic to the free exercise of religion. The
United StatesSupremeCourt has noted that the two freedomsare interrelated: "Indeed, in Anglo
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American history at least, government suppression of speech has so commonly been directed precisely
at religious speech that a frempeech clause without religiowould be Hamlet without the prince."
Capitol Square Review and Advisory Bd. v. Pirette U. S. 753, at 760 (1995).

(®) Government cannot infringe on the "fundamental First Amendment rule that a speaker has the
autonomy to choose the content of hisvn message and, conversely, to decide what not to say."
Hurley v. Irish Am. Gay Grp. of Bostét5 U.S. 557, 558 (1995). "Its point is sinmpby point of all
speech protection, which is to shield just those choices of content that in someone'sreyasguded,

or even hurtful. "Id. at 574. InWest Virginia Board of Education v. Barne&9 U.S. 624, 634 (1943),

the Supreme Court determined that it was not within the valid power of the government "to force an
American citizen publicly to profess any staent of belief, or to engage in any ceremony of assent to
one." As the Court so ably stated, "If thassany fixed star in our constitutional constellation, it is that

no official, high or petty, can prescribe what shall be orthodox in politics, nationalism, religion, or other
matters of opinion, or force citizens to confess by word or act their faith théreld. at 642. "[T]he

First Amendment forbids the government to regulate speech in ways that favor some viewpoints or
ideas at the ¢)pyedmsie. CKMudgtthUniorsFreg Sch. DBOS U. S. 384, 394
(1993), quotingCity Councibf Los Angeles v. Taxpayers for Vincdeb U.S. 789, 804 (1984). And the
Supreme Court reiterated iMatal v. Tam,1 37 S. Ct . 1744 (2017), “We ha\
'the public expression of ideas may not be prohibited merely because the dgdedsemselves offensive

to some of tdhatel768, quotegstreetr. d.Y, 3924 U. S. 576, 592 (1969).

6) In a pluralistic society, in which people hold more than one view of marriage, the wisdom expressed
in West Virginia Board of EducationBarnette 319 U.S. 624 is the best arbitrator of public differences.
The purposes of the State and its citizens are best served by protecting individuals from government
action and penalty solely because of their beliefs, speech, or actions with rege ¢contentious issue

of the appropriateness of sarmex marriage, without affecting the authority of the State to express its
own views as to this issue and to encourage the actions that it believes best suit the best interests of the
Stateandits inhakitants andto discourageactionsthat it believesdo not.

Section 3. Definitions
The following definitions apply for purposes of this act:

@"“Clergy”™ or “ me mb eanindividualtwhoehasdéer ardainet or meeraditesl as
a spiritual advisor, counselor, or leader d&yyreligious organization established on the basis of
a community of faith and belief, doctrinesnd practices of a religious character, or an individual
reasonably believed so to be by the person consultingitidividual.

(b) “ Rel iog ig@uns meartsananprdfit organizatiorthat isanyof the following:

(1) A house of worship, including but not limited to, a church, convention, denomination,
congregationassociationdiocese conference council,synagoguemosque or temple;

(2) A religious group, society, corporation, association, entity, partnership, order, preschool,
school, institution of higher education, ministry, charity, social service provider,rehitd
home, camp, retreat center, clinic, hospital or other health care facility, hospice, elder care
facility, or crisis pregnancy center, whether or not connected to or affiliated withuech,
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convention, denomination or other ganization of churches, and associated counseling,
courses, and teaching, where said organization holds itself out to the public in whole or in part
as religious and its purposes and activities are in whole or in part religious; or

(3) Any clergy, religiougader, minister, officer, manager, employee, member, or volunteer of
any entity described in paragraph (a) or (b) of shilsdivision;

) Sincerely held religious belief?” means a r el
belief, whether or not the belief or action is compulsory ocentral part or central requirement of

the persolbeleE religious

d“Penalize or withhold benefits” asanymdverse i n su

administrative, civil, or criminaction that directly or indirectly affects the religious organization,
clergy, or person against whom the adverse action is taken, places the religious organization, clergy,
or person in a worse position than before the adverse action was taken, or lig likeleter a
reasonable action or inaction. It includes, but is not limitedthe following adverse actions taken

by the State,localgovernmentakntity, or anypersonactingundercolor of stateor locallawto:

(1) Alter the tax treatment of, or causeng tax, fine, or payment to be assessed against, to
delay, revoke, or otherwise deny an exemption fri@xation;

(2) Disallowor hindera deductionfor tax purposesof anycharitablecontribution;

(3) Withhold, reduce, exclude, terminate, or otherwise deny aagcreditation, license,
certificate, contract, grant, loan, guaranteeimsurance;

(4) Withhold, reduce, exclude, terminate, or otherwise deny any entitlement, social service
benefit, health care benefit, or to alter or deny a custody award, foster hpiaeement, or
adoption;

(5) Deny access to meeting space, channels of communication, or other resources at an
educational institution that is otherwise available to other student organizations, participation
in charitable fundraising campaigns that are othese available to other charitable
organizations, or access to minister at correctional institutions or other public facilities and
property asisotherwiseavailableto other nongovernmentabrganizations;

(6) Recognize or allow an administrative chargeivitdaim;

(7) Require any mediation, sensitivity training, paperwork requirements, or otherwise create
demandspr
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(8) Restrict the right of persons and religious organizations covered by this act to limit
employment, spousal benefits, the saleg cental of housing accommodations, admission,
membership, leadership, or to otherwise give preference to persons who share the same
sincerely held religious beliefs, including standards of conduct, or from taking such action as is
calculated to promote th religious principles for which a congregation or organization is
established omaintained.

e Person” means an individual or a corporation,
club,organizationagencyassociationpr anyemployee agent,or volunteerof anyof theseentities.

Section 4. Protections of Clergy and Religious Organizations

(@) A member of the clergy, a religious organization, an organization supervised or controlled by or
in connection with a religious organizatiar,an individual employed by a religious organization
may not be required to promote, perform, solemnize, or validate any marriage or provide
services, accommodations, facilities, goods, or privileges for a purpose related to the
solemnization, formation, oradebration of any marriage if the action would cause pegsonor
religious organization to violate a sincerely held relighmif.

(b) Any other statutes and regulations notwithstanding, a refusal to promote or to provide
solemnization, validation, sewgs, accommodations, facilities, goods, or privileges under
subsection (a) of this section shall not serve as the basis for a civil or criminal cause of action or
any other action by this State, an agency of this State, or a political subdivision ofatki$oS
penalize or withhold benefits or privileges, including tax exemptions or governmental contracts,
grants, licenses, or anything else encompassed by the defindffohpenal i ze or Wi i
b e n e insettisn2(d)ofthis actfrom anyprotectedreligiousorganizatioror person.

(c) Any other statutes and regulations notwithstanding, a refusal to provide services,
accommodations, facilities, goods, or privileges under subsection (a) of this section shall not
serve as the basis for a civil or agency actignor on behalf of a private person claiming
discrimination.

Section 5. Similar Protections Afforded to Others

No person engaged in business in this State, whether locatsthia or outof-state, shall be required
to provide any services, accommoutats, facilities, goods, or privileges for a purpose rela®dhe
solemnization, formation, maintenance, dissolution, or celebration of any marriae &ction would
cause the person to violate a sincerely held religious belief. The protegiron&led under section 4f
thisactshallalsobe affordedto personscoveredunderthis section.

Section 6. Severability

The provisions of this act are severable. If any part of this act is declared invalid or unconstitutional, that
declaration shalhot affect the part or parts that remain.
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Section 7. Effective date

This act shall go into effect immediately upon its lawful enactment.

Notes

This model act provides similar protections that are also found in the Marriage Tolerance Act. However,
this bill is not as broad in its application. The primary focus of this legislation is to protect those in the
religious community. As a seconglagoal, it aims to protect business owners who have sincerely held
beliefs regarding marriage. However, this provision for business owners is not required if the State has
an adequ®RFRA” Stlatwe as such a | aw s homore), amitovi de
also overlaps with the model Marriage Tolerance Act (a version of which has only been enacted in
Mississippi).

Sources: This language is modeled in part on Utah Code 195306313, et seq., and laws adopted

by Connecticut, Delawar&jaryland, Minnesota, New Hampshire, New York, Rhode Island, Vermont,

and Washington State, as well as the District of Columbia. Conn. Gen. Stat2@84k@35a; Del.

Code Ann. tit. 13, 8106; D.C. Code-806(c); Md. Code Ann., Note: Fam. Law %2,2-202, 2406,

2012 Mary. Laws Ch. 2 (H.B. 438); Minn. Stat. Ann. 8517.09; N.H. Rev. Stat. Ann. § 457:37; N.Y. Dom. Rel.
Law 8§ 11(1); R.I. Gen. Laws Ann. §B513 Vt. Stat. Ann. tit. 18, § 5144(b); Wash. Rev. Code § 26.04.010.

The following are some hélg resources:

T Kirsten Andersen, “Catholic Coup-bex 'Weddimgeatl $13, |
Their LUebitenNewsAugust 20, 2014https://www.lifesitenews.com/news/catholic
couplefined-13000for-refusingto-hostsamesexweddingat-their.

T Kelly Har kness, “Fearing Anot her Lawsui t, Ch
Weddi ngs. Now t heir THeu ailyn eSsgsal Junes 19,D 20aN .
http://dailysignal.com/2015/06/19/fearineanotherlawsuitchristianbusinessownersstopped
hostingall-weddingsnow-their-businesss-dead!/.

T Associ at ed-seRCaples Wedding ¥emue in Central Minnesota Settle Discrimination
C a s 8tar”Tribung August 22, 2014, http://www.startribune.com/samesexcouplesettle-
disputewith-minnesotaweddingvenue/27228246 littp://www.karell.com/news/business
suesstate-oversamesexlaws/364295316

T David Unze, “Busi nesex 3IShdysudSimestKéREeender 6,S a me
2016,
http://www.karell.com/news/businessuesstate-over-samesexlaws/364295316

T Heat her Hahn, “Gay Couple Files Complaint for
November 12, 2014, http://www.umc.org/news-andmedia/gaycouplefilesscomplaintfor-
refusatof-wedding
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Talking Points

America’s diverse culture requires public tolera
Although the United States Supreme CoimrtObergefell v. Hodged 35 S. Ct. 2584 (2015), created a
legal duty for the States to allow and recognize sesere marriages, the Supreme Court in that same
decision recognized that many citizens will legitimately continue to refuse to acceptsammaarriage

as valid, appropriate, or beneficial. Citizens should not fear losing their natural and constitutional
freedoms simply because others have gained new rights. When the Supreme Court gave women the
right to elective abortions, it did not simultaneously require that all doctors had to perform them,
businesses had to celebrate them, governments had to fund therd, government schools had to
teach children about them. Similarly, by creating minimal rights or restrictionthen States with
respect to the legal recognition of sarsex marriage, the Supreme Court does not intend to dictate
determinations of societg best practices for children and families or to limit differences of opinion

such matters. Furthermore, the Court has no intention of dictating to religious organizations and
personghat they jettison sincerelyheldreligiousbeliefsin favor of a seculardefinition of marriage.

THE ISSUE:

Because the Supreme Court redefined marriagéObergefell v. Hodgesexplicit protections are
needed to protect clergy, congregations, religious organizations, and small businesses that provide
goods and servicefor weddings from forced participation in marriage ceremonies that violate their
sincerely held religiouseliefs.

The First Amendment's Free Exercise rights are being subjugated in various States to the Court
decreed right to samsexmarriage.

Thefree exercise of religion "implicates more than just freedom of belief. It means, too, the right to
express those beliefs and to establish one's religious (or nonreligiousjediition in the political,

civic, and economic life of our larger commuriitBurwell v. Hobby Lobbyi34 S. Ct. 2751, 2785
(2014) (Kennedy, J., concurring). Free exercise also includes the right to abstain from speech and
participation in that which offends one's faith as upheldNest Virginia State Board of Education v.
Barnete, 319 U.S. 624 (1943). In his concurring opinion, Justice Murphy stated that "official
compulsion to affirm what is contrary to one's religious beliefs is the antithesis of freedom of
worship.” Id. at 638.

THE PROBLEM:

Only eleven States and the Distrof Columbia adopted sarsex marriage through legislation prior
to the Obergefellruling. These states, due to their legislative procgssyided some protection for
clergy and congregations as those States instituted ss@exemarriage. The other 39 States had no
such protections onc®bergefell'suling applied to the entire nation. Therefore, States which have
not provided statutory claty to protect clergy and religious organizations need to dinsarder to
prevent constant litigation in theourts.

Such situations create expensive disruption for ministers, religious organizations, and business
ownerswho must defendtheir free exerdserightsin court. Governmenthasa constitutionalduty

Congressional Pray@aucug-oundation 524 Johnstown Road, Chesapeaka2332:
(757) 5462190 (O) (866) 567535 (F)
www.CPCFoundation.com


http://www.cpcfoundation.com/

Report and Analysis on Religious Freedom Measures Impacting Prayer and Faith in 93

to protect its citizens' First Amendment freedoms and prevent such legal harassment that interferes
with their productivity in the community. Government also has a duty to ensuré iteacoercive
power is not used in ways that infringe upon the peaceful religious speech and actions of its citizens
and their organizations.

THE SOLUTION: LEGISLATION THAT VALUES FREEDOM FOR ALL IN A DIVERSE CULTURE, CLE
STATUTORY LANGUAGE THAT DOERN.-OW WIDE DISCRETION TO THE COURTS THUS REDUCING
FRIVOLOUS LAWSUITS AND THE DISRUPTION OF PEOPLE'S LIVES AND LIVELIHOODS

This legislation specifically protects religious officials, congregations, and religious organizations,
such as schools, collegdmspitals, homeless shelters, and other religious charities, from state or
local laws, including administrative regulations that would force them to violate their sincerely held
religious beliefs regarding marriage. It protects individual congregants,mdobe small business
owners, from being forced to provide services or goods for wedding ceremonies or from being
penalized in any way for theion-participation.

9 This also protects religious programs, courses, retreats, workshops, and counseling which may offer
pre-marital counseling, marriage workshops, family retreats, or educational courses on human
sexuality. It protects r epolicigsithatuase camgistprat with zhait i on s’
religious beliefs in the area of employment, spousal benefits, housing accommodations, admissions,
membership, and leadershgmsitions.

Although there is overlap between this legislation and the Marriage TolerAntethis legislation
proactively protects against any laws imposing direct requirements on clergy, congregations, and
religious organizations. This legislation provides absolute assurance that they are protected against
all government actions in the maage context. Unfortunately, in the current climate, such explicit
assurances angecessary.

EXAMPLES OF WHY THIS IS IMPORTANT

In Idaho, the city of Coeur d'Alene passed a city ordinance that prevented discrimination based on
sexual preference. The citplt local Christian ministers who objected to sas®x marriage that
they would be required to perform sarmeex weddings or face fines or jail time.
www.washingtontimes.com/news/2014/oct/20/idahoitysordinancetells-pastorsto-marry-gays/ .

In Oregon, business owners Aaron and Melissa Kline could no longer keep their doors open after
charges of discrimination at their bakemhenthey declined to make a wedding cake for a sasex
couple. Their litigationontinues.
http://dailysignal.com/2017/03/02/bakersaccuseebf-hate-get-emotionatday-in-court/.

In Washington State, Barronelle Stutzman, the owner of Arlene's Flowers, is facing a similar situation
of ongoing litigation. After losing her appeal in the State Supreme Court, she is now appealing to
the United States Supreme Court,@dlie to exercising her religious conviction that she should not
provide an arrangement of flowers for a sarsex wedding.
http://www.c atholicnewsagency.com/news/florigakesreligiousliberty-caseto-us-supremecourt-

44817].
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1

In New Jersey, the OcearrdBe Camp Meeting Association, affiliated with the United Methodist
Church, declined to provide its facilities for a eimlon ceremony. However, due to the State's non
discrimination law, the association became the target of a law&gdean Grove Campdting Ass'n

of United Methodist Church v. Vegpapaleg 339 Fed. Appx. 232, 2338 (3d Cir. 2009). Sadly, the
association's religious liberty rights, as well as its property rights, were not protected by the court.
http://www.adflegal.org/detailspages/casdetails/bernsteinv.-oceangrovecamp meeting
association

In Colorado, revised statute § -34-601(2)(a) is creating problems for business owners that object
to using their services to promote sarsex marriage. Cases such388 Creative, LLC v. Elenio.
16-cw-02372(Dist.Colo.Sept.1, 2017),and MasterpieceCakeshoplnc.v. Col.CivilRights/ 2 Y'Y QY
370 P.3d 272 (Colo. App. 2015), are making their way through the courts, but, so far, the
bankrupting fines levied on the sith@usinesses have been upheld, despite the refusal to associate
with and facilitate the message of a sasex marriage not being sexual orientation discrimination.
The United States Supreme Court will hear arguments itMhsterpiece Cakeshagase duringhe
2017-18 term that will determine if free exercise and free speech constitutional rights will prevalil
over the wrongful application of this state statutetp://www.adflegal.org/detailspages/press
releasedetails/coloradedesignermay-appealruling-that-won-t-let-her-challengelaw-forcing-her-
to-promote-samesexweddings
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Licensed Professional Civil Rights Act

An act prohibiting discrimination by any individual or organizatigainst an applicant for, or a holder
of , an occupational |l i cense, due to the professio
beliefs.

Section 1. Title
This act shall be entitled the “Licensed Professi
Section2. Findings

1. As of January 1, 2018, there are approximately XXX professions for which this State requires a
person to obtain an occupational license, a process that regulates a significant portion of
professions in thiState;

2. The licensed professions this State comprise a vibrant, diverse, and vitally important part of
our Secomdmg;’ S

3. This State maintains stringent standards for obtaining occupational licenses, and these
standards, intended to protect the health and safety of the public, showldoverly restrict
economic or religiouseedoms;

4. This State has a compelling interest in fostering a diverse group of licensed professionals to
serve the needs of its residents, including by honoring the sincerely held religious beliefs of
professionds and those who wish to become professionals and who would otherwise be
prohibited or deterred from entering a chosprofession;

5. Licensing laws and regulations can becaodurdensome or punitive as to deprive people of
their property without due procss and violate their First Amendment protectiossg Thomas
v. Collins323 U.S. 516, 5388B1(1945);

6. The United States. Supreme Court “has repeated
or prevent activities constitutionally subject to state tggtion may not be achieved by means
which sweep unnecessarily broadly, and thereby invade the area of protected freedoms. . . .
[T]he power to regulate must be so exercised as not, in attaining a permissible end, unduly to
infringe the protected freedom.Cantwell v. Connecticu310 U. S. 296810 U. S. 304 NAACP
v. Ala, 377 U.S288, 30711964);

7. Incidents over the last several years involving those in the licensed professions and studying to
become a member of a licensed profession have penalized those individuals for holding true to
their sincerely held religious belietnd

8. Such incidents show a hostility to religious belief and practice that is both unnecessary, lacking
in tolerance,andcounterproductiveto thisS t a &cenomyandculture.
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Section 3. Definitions

@ *“Penalty” me a n s diacipinarya avit) iorncringnal rfireet rebuke, ,suspension or
revocation of a license, prohibition on obtaining a license, hindrance to educational or training
opportunities toward obtaining or maintaining a license, or any other adverse action

whatsoever.

b “Person” means any government al or private ind
this State.

© “Sincerely held religious belief?” means a r el
belief, whether or not the belief, speech, or &t is compulsory or a central part or central
requirement of the person’s religious belief,

does not incite violence or have the reasonable expectation of resulting in serious physical harm
to oneself oranotherperson.

Section 4. Certain Actions Prohibited

A person may not take any action, including but not limited to adopting or implementing any rule,
regulation, code of conduct, or policy, or impose any penalty that

@Il imits an ap pbdtaina license osprofedsionkl iedugation ased in whole or in
part on asincerelyheldreligiousbeliefof the applicant;or

(2) burdens alicenseo | der ' s:

(A) free exercise of religion, regardless of whether the burden is the result of a rule
generallyapplicable to all licendmlders;

(B) freedom of speech regarding a sincerely held religious belief;

(C) freedom of assembly, such as membership in any religious professional organization or
organization that holds certain religious beliefs, for example #lodtration only, by
requiring a person to provide a list of his associational memberships or contributions to
any association or by censuring an individual for association with an organization that
does not permit leadership to be held by practidimgnosexuals.

Notwithstanding any provision to the contrary, an educational institution or other organization may act
consistently with its own sincerely held religious beliefs, including in the admission of applicants and
regulation of its students or members

Section 5. Administrative or Judicial Relief

(@) A person may assert that a violation of section 3 of this act as a defense in an administrative
hearingor asa claimor defensein ajudicialproceeding.
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(b) A person may bring an action fimjunctive relief against a violation of section 3 of this
act.

Section 6. Severability

The provisions of this act are severable. If any part of this act is declared invalid or unconstitutional, that
declaration shall not affect the part or parts thamain.

Section 7. Effective date

This act shall go into effect immediately upon its lawful enactment.
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Notes

In Tennessee, a very limited bill that began as an effort to protect the sincerely held religious beliefs of
counselorswaschaegd i n its final | anguage to “sincerely hi
helpful to gain bipartisan support, there is not a dependable line of Supreme Court rulings that provide

the same case | aw stabilityl agi theskeddieafsny Nobha

language may be more immune to court challenges. For further information see the 2016 history of HB
1840 and SB 1556 on the following Tennessee General Assembly page:
http://wapp.capitol.tn.gov/apps/Billinfo/Default.aspx?BillNumber=SB1556&ga=109

See alsdttps://factn.org/portfolio-item/tn -senatebill-1556tn-housebill-1840/

To review legislation in other States dealing with the issue of professional licenses, visit the following
Arizona and Texas legislative sitetp://www.azleq.qov/ars/41/014934.htmand
http://www.legis.state.tx.us/tlodocs/85R/billtext/pdf/SBO06511.pdf#navpanes=0

Helpful resources in this area lnde the following:

T Mary Alice Robbins, “Protecting Religious Beli
D e b a Teras LawyeMay 16, 2017,
http://www.texaslawyer.com/id=120278637097 3/ProtectirReligiousBeliefsBecomesTlense
Issuein-StateBarSunseiBilFDebate?slreturn=20170812213728

i Scott Shackford/Re ason. c om, “Lawsuit Aims to Force Cath
Rel ated Surgeries,” April 26, 2017,
https://www.google.com/ampfeason.com/blog/2017/04/26/lawsuitiimsto-force-catholic

hospitals/amp

Talking Points
THE ISSUE

Schools, boards, and associationspenvered to act as the gatekeepers of many professions. They

write regulations and policies which control professional practices, licensing, and individual professional
conduct. They decide who may study to become a professional. At issue is whethécethged
professions will remain opento afullcresse ct i on of this State’s <citize
sincere religious beliefs that oppose abortion, intimate relations between those of the same sex, and
transgender operations.

THE PROBLEM

Inddents over the last several years have resulted in various professionals being censured or deprived of
their chosen livelihoods, not because of poor service to their clients, but because of disagreements with
or disapproval of their sincerely held religibeliefs, such as not believing it ethical to participate in or
facilitate abortion or samaex sexual intercourse or transgender operations. Aspiring professionals are
also being turned away from schools and not being granted degrees because ofrtbeielyi held
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religious beliefs. This | ack of tolerance not onl
and religious freedom, but it also is wholly unnecessary, harms the economy, and discourages qualified
individuals from joimg the professions. Some examples includeftiewing:

In Washington State, a pharmacy was targeted by Planned Parenthood for its refusal to carry
Plan B abortifacients or to refer customers to pharmacies that did. Under political pressure, the
Pharmacy Commission of Washington State issued regulations that essentially prohibited
pharmacies from refusing to follow their religious beliefs in these w&gsrmans, Inc. v.
Wiesman 794 F.3d 1064 (9th Cir. 201%ert. denied, 136 S. Ct. 2433 (2016f%ee
https://www.adflegal.org/detailspages/casgetails/stormansv.-wiesman

1 In Vermont, after the passage of an assisted suicidetlawermont Board of Medical Practice
and Office of Professional Regulation interpreted the law to require doctors to counsel their
patients about the assistetlicide option. Doctors who lodged objections due their
convictions of conscieec or t heir Hi ppocratic oaths were st
interpretation of the lawVermont All. for Ethical Healthcare, Inc. v. Hobler. 5:16C\/205,
2017 WL 1284815 (D. Vt. Apr. 5, 20BHppeal dismissed sub nom. Vermont All. for Ethical
Healthcare, Inc. v. van de Vé¥o. 171481, 2017 WL 3429397 (2d Cir. May 22, 208&8§.
http://www.adflegal.org/detailspagestasedetails/vermontalliancefor-ethicathealthcarev -
hoser.

1 In Wyoming, the Wyoming Supreme Court upheld the determinatibthe Commission on
Judici al Conduct and Et hi cs tséxanarriages yas fidical s r e f
misconduct, despite that fact that officiating weddings is discretionary and judges can refuse to
perform wedding ceremonies for a hosf other reasonslin re Neely 390 P.3d 728 (Wyo.

2017). See http://www.adflegal.org/detailspages/casdetails/neelyv.-wyoming-commission
on-judiciatconductand-ethics

1 In Tennessee, the American Counseling Association amended its ethics codehtbit pro
counselors from referring clients to other <co
This language was a direct response to a religious liberty ¢ v. Polite667 F.3d 727 (6th
Cir. 2012) (see belovithat held that a Christiagounselor could refer a gay/lesbian client if the
therapy sought required the counselor to affirm a sasex relationship in violation of a
counsel or’ s si ncer [@tbsy/fachnery/gortfoli@itern/tm isematedill-1B561 i e f s .
tn-housebill-1840/.

The Christian Medical Association has documented systematicndiisation, often religious in
nature, for medical professionals who seek to honor their -lfi® convictions.
https://cmda.org/library/doclib/Realife-consciere-storiesRevisedMay09.pdf

T A master’s degr e eherdinalurdgainerhents in a cosinsaling gprogram  at
Eastern Michigan University referred a potential client, upon religious groundspttzer
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fellow counselor.Although the guidelines allowed referrals, the school review board in charge
of the program expelled her for what they viewed as discrimination against a-saxe
relationship.Ward v. Polite667 F.3d 727 (6th Cir. 2018ee
https://www.adflegal.org/detailspages/casgetails/wardv.-polite.

T A student, maj oring in counseling at Augusta ¢
requirements that she completé' di ver si ty sensitivity trainir
assignments after instructors learned of her religious beliefs. She lost her case in the Eleventh
Circuit and could not complete her program of studeton v. Andersewiley, 664 F.3d 865
(11th Cir. 2011). See http://www.thefire.org/eleventh-circuitrejectscourt-order-for-keeton
graduatestudentseekingto-preventexpulsion/.

T The Ameri can Bar Associati on i n 2016, i n an
recommended to all the States, which largely follow the model rules crafted by the ABA, that
they amend their rules of professional responsibility to define as unpeid@al conduct any
discrimination, broadly defined, against sexual orientation, marital status, and gender identity.
To date, the Attorneys General of Texas, South Carolina, and Louisiana have all found the
revised rule likely to violate the United State Const i tuti on’'s freedoms o
of religion, and assembly/association and guecess.

Another critical part of the problem is that many have lost sight of the central importance of religious

liberty to a free, selfoverning society rad to its economic vitality. Historically, religious liberty has

been a preeminent fundamental human right guaranteed to American citizens by the First Amendment

to the United States Constaeaxdraséifom.el T lycognipes thdhe ctoi o re
a religious person cannot separate her “religiou
religiouslyinformedando n epfofessionisviewedasan exerciseof religionby serviceto others.

T “The theory up o hinsttutiansrést isy that allpner have icestain inalienable
rights; that among these are life, liberty, and the pursuit of happiness; and that, in the pursuit of
happiness, all avocations, all honors, all positions are alike open to everyone, and that in
protection of these ri gBumsingsbl M7 U.8. 274 ,B2322| bef or
(1867).

T “I't requires no argument to show that the right
of the community is of the very essencetié¢ persoral freedom and opportunity that it was the
purpose of the [ Four t eTeuaxvhRaiciZ8oe.$ 83n¥d (1915)t o secur

Social science studies also demonstrate that, by protecting religious liberty, a society increases its
chances of achievina healthy economyA. growing bodyin international research shows a positive
relationship between religious freedom and economic freedom. One recent study shows the
connection between religious freedom ateh of the twelve pillars of global competitiveness measured

by the Worl d Economic Forum’ s Gl obal Competitiv
freedom, in general, experience higher income, higher levels of education for women, better health
outcomes,less armed conflict, less corruption, less harmful regulation, and (perhaps most important of

all) other personal liberties (such as freedom of the press, freedom of speech, economic liberty, and
freedom of travel) are more secufseeBrian J. Gn, Gr e g Clar k, and Rober
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Religious Freedom Good for Busi nelaterdisciplimary Cofncept ua
Research on Religiparticle 4, 2014, ISSN 153823.

THE SOLUTION: LEGISLATION THAT VALUES FREEDOM IN A DIVERSE CULTURE OF COMPETING VAL
b5 w95!/9{ ¢19 5L{w!t¢Lhb hC t9ht[9Q{ [L+9{ !b5

This legislation helps ensuthat licensing boards, schools, professional organizatiand others
focus on their missions and do not improperly use their authority to coerce individuals to violate
their sincerely held religious beliefs in exchange for the right to receive lisesrsto continue in
their choserprofessions.

1 This legislation helps prevents religious discrimination and increase tolerance and diversity in the
professions, from the time a person seeks out the educational training, certificates, and education
neededto becomelicensedn anoccupationandthroughoutthatp r o f e sclieer.nal ' s

If a professional still experiences religious discrimination related to the demands of those who
licenseor regulatehisprofessionthis legislationprovidesajudicialremedy.
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Category #3 (A3 Religious Liberty Protection LegislatianProtecting
Teachers and Students

Model Acts Protectingstudents and Teachers in Their Free Exercise of Religion

In this final subsection of the Category #3 acts, we collect acts relating to the practice of religion in the
schools and school boards of this country. This is a frequent battleground over thexXeeeise of

religion by students, teachers, and administrators. It commonly involves prayer, but also many other
expressions, such as wearing apparel with religious messaging and discussing topics from a religious
perspective. Some federal protections aakeady in place, such as the Equal Access Act, 20 U.S.C. §
4071, but no comprehensive ones. Also, as indicated in the initial act in this series, federal law requires
school districts to certify that they are in compliance with guidelines issued by eDépartment of
Education outlining religious freedom for students and teachers in the school setting.
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Student Prayer Certification Act

An act providing for certain reporting and certifications by the State Board of Education ansclocal
districts to comply with federal law.

Section 1. Short title

This act shall be known and may be cited as the Student Prayer Certification Act.

Section 2. Legislative Findings

@ The United States Congress enacted legislation (codified at 20 UIQ. that requires public
elementary and secondary schools to certify that they have no policy that prevents, or otherwise
deniesparticipationin, constitutionallyprotectedprayer.

() A local education agency (LEA) must provide this certification anrfbglpctober 1) in writing to its
State education agency (SEA). The U.S. Department of Education (the Department) has issued
guidancethat SEAsind LEAsreto usein meetingthis requirement.

(© The Department can withhold federal funding for the public sdddothe State if the requirements
of 20 U.S.C. 7904 are rnuoet.

(d) This State has an interest in ensuring that the certification requirement is meant so that federal
funding for public schools is not putrégk.

Section 3. Compliance with Annu@lertification Requirements

To ensure that this State remains in compliance with this federal requirement and to ensure that the
constitutionally protected right to prayer is unimpeded in the public schools, the [SEA] shall do the
following:

(&) Annually by[date], remind[LEAsDf the requirementfor suchcertification.

(b) Biennially, by [date], report the following information to the [appropriate State legislative
committee(s)]:
a. The process the [SEA] established for receiving the annually requireddéfifdation,
includinganycertificationform and Stateguidanceor compliance.

b. Inwhat form and where annual [LEA] certificationsragentained.
c. Howthe [SEAfespondedo [LEAsthat did not providethe annualcertification.
d. Whether the [SEA] hagceived complaints in the past two years that any [LEA(S)] are not
in compliance with the U.S. Department of

such complaints have bedandled.

e. Whether the [SEA] has provided its annual certifications to the Department of
Education.
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Section 4. Effective Date

This act shall become effective on the first July 1 following its enactment so as to be implemented
during the immediately following schogtar.

Notes

Congress enacted legislatiqeodified at 20 U.S.C. 7904) that requires public elementary and
secondary schools to certify that they have no policy that prevents, or otherwise denies
participation in,constitutionally protectegbrayer.

Alocaleducationagency(LEAMustprovidethis certificationannually(by Octoberl) in writing to its
State education agency (SEA). The U.S. Department of Education (the Department) has issued
guidancethat SEAsind LEAsreto usein meetingthis requirement.

0 Original letter from therSecretary Paige s post ed on t he Department’ s
https://wwwz2.ed.gov/policy/gen/quid/religionandschools/letter 20030207.html
o Department’s Guidance is here:
https://www?2.ed.gov/policy/gen/quid/religionandschools/prayer_guidance.html
(originally published in 68 Fed. Reg. 9646 (Fel20tR)
The Department does not spify a particular form to be used by the LEA for this certification.
Instead, the SEA is to determine the form it will require for such certificaterpng as the
certificationisin writing and clearlystates thatthe LEAhasno suchpolicy.
IndividualLEA certifications are not submitted to the Department, but are maintained by the SEA
per its usual records retentiquolicy.
The SEA is required to send the Department annually (by November 1) a list of LEAs that have not
filed the certificationor againstwhich complaintsof noncompliancénavebeenmadeto the SEA.
The Department can bring enforcement actions (e.g., withholding funds) against LEAs that do not
comply with this statutory mandate. ThHeéeneral Education Provisions Act (see 20 U12®lc & d)
authorizes the Department Secretary to bring enforcement actions against recipients of federal
education funds that are not in compliance with 1ae.
1 Hopefully, your State is already acting in compliance with this federal requirement, but Staties
have not been and have not set up any mechanism to ensure compliance. A sample letter to
determinewhetheryourS t a sckobladministrations areomplyings providedhere:
[date]
[Legislator’s contact information]
Dear [SEA leader title]:
Ilwrite to inquire about [ SEA’ s] procedures for C
(section 8524 of the Every Student Succeeds Act ("ESSA") of &tid Belated guidance from the U.S.
Department of Education concerning annual certificationtbhi s St at e’ s | ocal edu

(LEAs) that they have no policy that prevents, or otherwise denies participation in, constitutionally
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protected prayer in public schools. In particular, please provide informatiogsjponse to the following

guestions:

1 What process has [SEA] established for receiving the annually required LEA certification,
includinganycertificationform and Stateguidancegor compliance?

1 Inwhatform andwhereare annualLEAcertificationsmaintained?

1 Howdoes[SEA}espondto LEAghat do not providethe annualcertification?

1 Has[SEA}eceivedcomplaintsthat anyLEA(sare not in compliancewith the U.S Departmentof
Education’ s tgpic? dance on this

o If so, how are such complainteindled andracked?
1 Hasthe [SEADprovidedits annualcertificationsto the U.S.Departmentof Education?

o Ifso,pleaseprovideacopyof the pasttwo y e acertfication thathasbeensubmitted.
o If not, please explaiwhy.

Please provide your responbg [date]. If you have questions about this inquiry, please contact [name
of appropriate staffnember].

Thank you for your cooperation with my request for this information.

Sincerely,

[ Legi sl ator

S name]

Talking Points

=

Thisactisto assurecompliancewith requirementsof federallaw.

If the State is not compliant, it risks federal funding for education.
1 Federafundingisacriticalresourcefor the S t a publicsshoolsystems.

This federal requirement is designeddnsurethat public schools areespecting the constitutionally
protected rights of its students. That is also a critical interest ofStase.

The reporting requirements on the SEA are basically to provide a copy of what is required by federal
law to supply to the U.S. Department Bfucation. This will not pose a significant additional burden
on theSEA.
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Teacher Protection Act

An act relating to the indemnification of, and other assistance to, those who are subjected to potentially
ruinous lawsuits involving approvetkligious practices, including teachers, other school district
employees, school districts, and members of boards that govern school districts.

Section 1. Title

This act shall be entitled the Teacher Protection Act.
Section 2. Definitions

The followirg definitions apply for purposes of this act:

@“Covered person” means any teacher, ot her sch
that governs a schodistrict.

b “ Good faith” means a reasonabl e beli ddyorof a ¢
practice does not expressly violate an opinio
interpretation of a federal, state, or local constitutional provision, law, or regulation. However,
should a policy or practice violate such an opinioroder, a belief shall still be considered to
be held in “good faith” if it c¢ompuwdaricsonwi t h t
Constitutionally Protected Prayer in Public EI
7, 2003, or its thefeurrentversion.

© “State amans:.stance”
1. Defense of the law suit by the Attorn®gneral;

2. Indemnificationby the Statefor damagesand costsof anytype,including,but not limited
t o, court costs castsd attorney’s fees and

3. Resource material$ormal or informal advice from the Attorney General, or any other
assistancevhatsoeverthat the Attorney Generaimaychooseto render;or

4. Any or all of the above mombination.

Section 3. Protections

A covered person or school district that is sued as a refw@tgood faith policy adopted by the school
di strict’s governing board or a good faith prac
authorizes religious exercise, including, but fintited to, student and teacher expression of religious

views in class or class work, student and teacher wearing of religious apparel in school, religicars clubs
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meetings on school grounds, voluntary prayer, a moment of silence, orgéorediactivity or expression

at a schookponsored event may request from the Attorney General any form of assistance as defined
in section 2(c) of this act. This assistance is available regardless of whether the law suit alleges violation
of the federalor state constitutions; federal or state statutes; local ordinances; or federal, state, or local
regulations that specifically reference the state or federal establishment clauses; or whether the lawsuit
invokes any other grounds not specifically enumedaibove.

Section 4. Determination by the Attorney General

The Attorney General shall determine whether a request for assistance made under this section arises

from a good faith school district policy, a good faith school district practice, orand i vi d u al sch
good faith policy. If the Attorney General determines that the request does not arise from such a good

faith policy or practice, the Attorney General shall decline to provide assistance. If the Attorney General
determines that the requst arises from such a good faith policy or practice, the Attorney General shall,

if requested or if the |l awsuit otherwise comes th
covered person or school district.

Section 5. Remedy for Neassisance

A covered person or a school district that was denied assistance, but that prevails in the lawsuit for
which assistance was requested, i s entitled to r
Attorney General by submitting a form to thétédrney General. The required form shall be created and

available within thirty days of the enactment of this bill. The required form shall require reasonable
documentation to be submitted therewith. But the required form and its required documentatiol sha

be designed so as to facilitate ease of compensation of persons and school districts described by this
section.

I n the event the Attorney Gener al di sputes or f i
submitted under this section, the covateperson or school district may file suit in the court of
appropriate jurisdiction seeking a recovery of tF
covered person or school district prevails in this action, the litigation costs and atiorneyf ees i ncur
in this action shal/l be awarded by the court i n

Attorney General disputed or failed pay.

Section 6. Severability

The provisions of this act are severable. If any part of thissateclared invalid or unconstitutional, that
declaration shall not affect the part or parts that remain.

Section 7. Effective date

This act shall go into effect immediately upon its lawful enactment.
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Notes

This model act uses genetici t | es f or school boar d, school di ¢
Appropriate alterations may be needed to conform to the terminology used in your jurisdiction or
appropriate officer to be designaGemrerfaolr” tihnest €@
“Attorney General ").

Linksto the referencedU.S.Departmentof Educatiorguidelinesandaccompanyingdetter are asfollows:

https://iwww?2.ed.qgov/policy/gen/quid/religionandschools/letter 20030207.html

https://iwww?2.ed.gov/policy/gen/quid/religionandschools/prayer guidance.html

Teachers & Religion Public Schoqgla comprehensive guiding document on religious liberty issues for
school personnel, was written in 2006 and is available at the following link:

https://www.clsnet.org/document.@dc?id=130

Helpful resources include the following:

Ann Bradl ey, “Rur al Texas District EdDatocWdelks Pl an f
November 23, 2004,
http://www.edweek.org/ew/articles/2004/11/24/13briefs3.h24.html

Teacher Bans Cross and Forces LGBT Agenda on Students, Liberty Counsel, April 20, 2017
https://www.lc.org/newsroom/details/04201#eacherbanscrossandforceslgbt-agendaon-students

Jessica Meyess CahBlyarCanse ILaNsuit h a s Dallasi Newg d fror
December 2011https://www.dallasnews.com/news/plano/2011/128/plano-isdscandycanelawsuit
hasturned-from-caseto-cause

Val eri e Wigglesworth, “TexsasHigh%hosl's Zayer Raomoaded over L
'Publicity Stunt' by School Distri@allas NewsMarch 2017,

https://www.dallasnews.com/news/frisco/2017/03/17 /texaagsoffice-raisesconcernsprayerroom-
friscosliberty-high-school

Mar k Wal sh, “Supreme Court Decl i nesRitgphtHse aCa sSeu,p’er i
Education Week, May 19, 2008,
http://blogs.edweek.org/edveek/school law/2008/05/supreme court declines to hear 4.html

I ndoctrination in Public Sc hips/clar@riprojét.ocagfpicislam Pr oj e c
indoctrinationpublicschools/

Janet Levy, San Diego: Ground Zero f @&meridas| ami ¢ |
ThinkerMay 5, 2017,
http://www.americanthinker.com/articles/2017/05/san diego ground zero for islamic indoctrination

in_american public schools.html
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Todd Starnes, "Students Opposed to LGBT Agenda Shamed in Classrobley/skaom, February, 9,
2015,

http://www.foxnews.com/opinion/2015/02/09/studentsopposedto-lgbt-agendashamedin-
classroom/

Todd Starnes, “Lawsuit: Girls Exposed to Transgen
FoxNews.com, September 7, 2016,
http://www.foxnews.com/opinion/2016/09/07/lawsuitgirlsexposedto-transgendeftwerking-grinding
in-lockerroom.html.

Todd Starnes, "Lawsuit: Public School Forced My Child to Convert to Islam,” FoxNews.com, January 8,
2016, http://www.foxnews.com/opinion/2016/01/29/lawsuitpublic-schootforcedmy-child-to-convert
to-islam.html

Talking Points

Teachers, school administrators, school board members, and other government personnel{2PreK
public education are confronting growing legal complexitiegarding the free exercise of religion. The

vast number of legal threats, lawsuits, atiek lack of consistency in free exercise decisions in federal
courts has created a confusing atmosphere for educators. In some instances, school personnel are so
fearful of lawsuits that they fail to accommodate, and thus sacrifice, the free exercise rights of their
students and teachers. By trying to create a religfiim® zone, they chill religious expression and
portray a hostility toward religion, something that fiorbidden by the United States. Supreme Court. On
the other hand, those that do accommodate their
views in classroom assignments or at holiday assemblies, for example, may still receive an organization'
threat of a lawsuit. Often lost in the equation are the free exercise rights that educators themselves
have. Although educators have limited free exercise rights in the classroom, they still retain those rights
in certain peetto-peer and other workplacesettings, and nothing impedes those rights once an
educatoris off campusandnot actingas arepresentativeof the school.

THE ISSUE:

In practical terms, educators need to know that the State has their back when they have diligently
implemented andollowed best constitutional practices with regard to religious exercise. Currently,
educators cannot count on the State to come to their aid when facing potentially ruinous lawsuits.
Even when they win, it can be difficult to recover from thendil created by sucltonflicts.

Clear legislative direction is needed in RfgKeducation to ensure that educators know the best
constitutional practices for protecting free exercise rights without running afoul of establishment
clauseviolations.

THE PROBLEM:

School systems and educators that do their best to honor the religious free exercise rights of
students and the religious heritage of our nation often receive threatening letters from
organizations that accuse them of unconstitutional Esghislient Clause violations. These threats
often misrepresent the state of the law, but these tactics can cause school systems to restrict the
constitutionalfreedomsof both their teachersandstudents.

Congressional Pray@aucug-oundation 524 Johnstown Road, Chesapeaka2332:
(757) 5462190 (O) (866) 567535 (F)
www.CPCFoundation.com


http://www.cpcfoundation.com/
http://www.foxnews.com/opinion/2015/02/09/students-opposed-to-lgbt-agenda-shamed-in-classroom/
http://www.foxnews.com/opinion/2015/02/09/students-opposed-to-lgbt-agenda-shamed-in-classroom/
http://www.foxnews.com/opinion/2016/09/07/lawsuit-girls-exposed-to-transgender-twerking-grinding-in-locker-room.html
http://www.foxnews.com/opinion/2016/09/07/lawsuit-girls-exposed-to-transgender-twerking-grinding-in-locker-room.html
http://www.foxnews.com/opinion/2016/01/29/lawsuit-public-school-forced-my-child-to-convert-to-islam.html
http://www.foxnews.com/opinion/2016/01/29/lawsuit-public-school-forced-my-child-to-convert-to-islam.html

Report and Analysis on Religious Freedom Measures Impacting Prayer and Faith in 110

On the other hand, some school systems or individual teachers demonstrate a hostility toward
religion by using the coercive arm of government to require students to participate in what offends
their religious beliefs or to prevent students from expressialigious views or participating in
religious activities. By doing so, educators fail to respect that the free exercise of religion
"implicates more than just freedom of belief. It means, too, the right to express those beliefs and to
establish one's r@ious (or nonreligious) setfefinition in the political, civic, and economic life of
our larger community."Burwell v. Hobby Lobbyl34 S. Ct. 2751, 2785 (2014) (Kennedy, J.,
concurring). Free exercise also includes the right to abstain from speechaaticigation in that
which offends one's faith as upheld Wiest Virginia State Board of Education v. Barne3t U.S.

624 (1943). In his concurring opinion, Justice Murphy stated that "official compulsion to affirm what
is contrary to one's religious beliefs is the antithesis of freedom of worship." Id. at 638.

In any of these situations, there can be a potential minefield of threatened lawsuits. Such situations
create expensive disruption in the public education system, and motesk situations, if not all,
are totally avoidable. However, local school personnel are often unaware of best constitutional
practicesdueto the intricate caselaw of the United StatesSupremeCourtandother courts.

THE SOLUTION: LEGISLATION THATHER®OMEGAL GUIDANCE AND STABILITY, VALUES FREEDOM IN
A DIVERSE CULTURE, AND RESPECTS THE PEACEFUL FREE EXERCISE OF RELIGION WITHIN
CONSTITUTIONAL FRAMEWORK APPROPRIATE TO TIRESERERNG

The act would help relie the burden on classroom teachers or other school personnel when they
receive letters from organizations threatening lawsuits due to alleged violatbRsee Exercise or
Establishment Claus®ncerns.

The act provides considerable incentive for loedlication personnel to follow best constitutional
practices. By doing so, they will greatly increase their prospects for legal support from the State's
Attorney General'©ffice.

The act provides specific parameters of how religious liberty must be respéc the PreKl2
setting, including by reference to U.S. Department of Education guidelines that school districts are
required to follow (and certify compliance with) by federal law. Such legal clarity, distilled from at
least 50 years of federal countilings, will provide the best defense for local school personnel and
should help prevent legal harassment from tipatties.

EXAMPLES OF WHY THIS IS IMPORTANT

The Spurger Independent School District in Texas had planned adcesseng day for its stuhts.
Because of an alert parent who contacted legal counsel, the school system realized its error and the
school system abandoned its plans and avoided potential lawsuits.

http://www.edweek.org/ew/articles/2004/11/24/13briefs3.h24.html
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A superintendent at Greenville Independent School District in Texas violated a teacher's parental rights
to raise her children according to the dictates of her conscience by making her promotion dependent
upon her taking her children out & religious private school which they attended. In the resulting
lawsuit, the superintendent was held personally liable and was required to pay punitive damages.

In the Wellington Independent School District of Texas, teachers sent fliers home witmistuddiing

them to bring Valentines for their upcoming Valentine's party, but specifically stated that their
Valentines were to be "free of religious content.” It was discovered that one teacher had made this
constitutional error when drafting the flyer.n€ administration corrected the flyer to ensure that the
school was not expressing religious hostility and reassured students that the school did not ban items
with religious content.

Charles County Public Schools in Maryland is facing a lawsuit duaperdpriate instruction in the
Muslim faith which took place at La Plata High School. The parents had requested that theapthild

out of the instruction which demeaned her Christian faith, but the principal did not allow the request
and told the parerg the student "would receive 'zeros' on any incomplete assignments even if the
assignments violated the family's religious beliefs and heritage.” Furthermore, the school banned the
father from being on school property. Due to such hostility toward the ligsreligious objections to

the Islamic lessons, the principal, the vjaéncipal, and the entire school system must endure the time
and costs of defending its actions in couhttp://www.foxnews.com/opinion/2016/01/29/lawsuit
publicschoolforcedmy-child-to-convertto-islam.html

In another Texas case, the issue of whether the principal and teacher should be personally liable for

prohibiting elementary school students from, ferx ampl e, confi scating pencil s
for the Season” from “goodie bags” voluntarily pr
curricular, “winter break?” party was | i toreqated n

three-member panel of the Fifth Circuit and then before the full Fifth Circuit, which ultimately held (on a
closely split vote) that the law was too confused (prior to the ruling by that court) to hold the teachers
personally liable, even though théyad acted improperlyMorgan v. Swansqné59 F.3d 359 (5Cir.
2011) (en banc).
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Preserving Religious Freedom in School Act

An act to preserve and protect the religious freedom guaranteed by the United States and State
Constitutions for students and teachers in the primary and secondary public schools.

Section 1. Title
This act is entitled tihem SPhesclerAdctng” Religious Fr
Section 2. Findings

(a) Recently, the United States Supreme Court recognized again that the peaceful free exercise
of religion is a fundamental constitutional right. Trinity Lutheran Church of Columbiag.
v. Comer137 S. Ct. 2012017), Chief Justice Roberts wrote, "A law may not discriminate
against 'some or all religious beliefs.' . . . Nor may a law regulate or outlaw conduct because
it is religiously motivated,id. at 2021, citingChurch of Lukumi Babalu Aye, Inc. v. Hiagleah
508 U. S. 520, 532 (1993).

(b) Protecting religious freedom from government intrusion is a government interest of the
highest order. Federal law requires that federal courts use strict scrutiny, the highest level
of judicial review, to ensure the greatesbssible protection for free exercise clainsginity
Lutheran Church of Columbia, Inc. v. Cond&7 S. Ct. 2012 (2017). State legislation
advances this interest by remedying, deterring, and preventing government interference
with religious exercise inway that complements the protections mandated by federal laws
and the First Amendment to the Constitution of the Unigdtes.

(c) The freedoms of speech and assembly, as parts of the First Amendment, are intrith&c to
free exercise of religion. The UniteStates Supreme Court has noted with regard to the
linkage between freedom of speech and the free exercise of religion, "Indeed, in-Anglo
American history, at least, government suppression of speech has so comimeaty
directed preciselyat religious spech that a freespeech clause without religion would be
Hamlet without the prince.'Capitol Square Review and Advisory Bd. v. Pingtité U. S.

753, 760 (1995). And with regard to the linkage to freedom of assembly, the Supreme
Court h as hsoGowtchastmora than ‘orice recognized . . . the close nexus
bet ween the freedoms NARACP s plaSE ¢JIS. 449n460 (39583. e mb | vy .

(d) The U.S. Department of Education, pursuant to 20 U.S.C. § 7904, requires State and local
educational agecies annually to certify, as a condition to receiving funds, that there is no
policy that prevents, or otherwise denies participation in, constitutionally protected prayer
in public elementary and secondaghools.

Section 3. Definitions

As used in ths act:
@"“Discrimination” means the act of denying ri
facilities available tothers.
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by Parent” is either or both parents of a stud
parental relationship to a student, or any person exercising supervisory authority over a
student in place of thparent.

(c) “ P u K-12iSc h dnoludécharterschoolsandconsistof kindergartenclasseselementary,
middle, and high school grades and speclasses; virtual instruction programs; workforce
education; career centers; adult, paitme, and evening schools, courses, or classes, as
authorized by law to be operated under the control of district school boards; and lab schools
operated under the combl of stateuniversities.

(d) "School personnel" means all personnel employed by the putli@ school whether
employedon aregularfull-time basisanhourly basisor otherwise.

(e) “ St u dneamdarlypersonenrolledin apublick-12 schoolin this State.

Section 4. Prohibited discrimination

@ A school district may not discriminate against a student or parent on the basis of a religious
viewpoint or religious expression. A school
expression of a religious viewpoioh an otherwise permissible subject in the same manner
that the schooldistricttreatsas t u d eoluntdryexpressiorof asecularviewpoint.

() A student may express his or her religious beliefs in coursework, artwork, and other written
and oralassi gnments free from discrimination. A
assignments shall be evaluated, regardless of their religious content, based on expected
academic standards relating to the course curriculum and requirements. A student may not
be pealized or rewarded based on the religious content of his or her work if the
cour sewor k, artwor k, or ot her written or or a
beexpressed.

(© A student may pray or engage in religious activities or religious exprebsifore, during,
and after the school day in the same manner, and to the same extent, that a student may
engage in secular activities or expression. A student may organize prayer groups, religious
clubs, and other religious gatherings before, during, aftér the school day in the same
manner and to the same extent that a student is permitted to organize secular activities and
groups.

(@ A school district shall give a religious group access to the same school facilities for
assembling as given to seculaogps without discrimination based on the religious content

of the group’s expression. A group mdyat me e
advertise or announce meetings in the same manner, and to the same extent, that a secular
group may adverts@r announce meetings, includ-ing sct

addresssystemthe schoolnewspaperandschoolbulletin boards.

(© A school district may not prevent school personnel from participating in religious activities
onschool grounds that ariitiated by students at reasonable times before or aftee
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school day, if such activities are voluntary and do not conflict with responsibilities or
assignments of such personnel.

() Students and school personnel may wear clothimggessories, and jewelry that display a
religious message or symbol in the same manner and to the same extent that secular types
of clothing, accessories, and jewelry that display messages or symbols are permitted to be
worn.

(@ A school district shall notrphibit members of athletic teams at any public elementary and
secondanschoolfrom engagingn voluntary,studentinitiated, studentled prayer.

() A school district shall allow a religious group and/or student to distribute religious literature
in apublic school to the same extent, and under the same circumstances, as a student is
permitted to possess or distribute literature on noeligious topics or subjects in such
school.

() A school district shall not censor the religious content of any speeahstfdent invited to
speak at a school ' s powladtiathe sshod didtrict shall, aetmeo n y
in writing or orally, state that the school district does not endorse or sponsor any of the
commencemenspeeches.

() A school district shall copty with the federal requirements in Title \dfithe Civil Righté\ct
of 1964, which prohibits an employer from discriminating against an employee on the basis
of religion.

Section 5. Severability

The provisions of this act are severable. If any pattisfact is declared invalid or unconstitutional, that
declaration shall not affect the part or parts that remain.

Section 6. Effective date
This act shall go into effect immediately upon its lawful enactment.

Notes

9 This model act is similar tegislation passed in 2017 by the Florida Senate (SB 436), the Indiana
Houseof RepresentativegHB1024),andthe KentuckySenate(SBL7).

9 Since the religious expression of a high school coach has been in the news recentiglithe
publicized case oCoach Joe Kennedy, who prayed on they&@d line after each game and
recently lost in the U.S. Court of Appeals for the Ninth Circuit his claim for his job back at
Bremerton High School in Washington State), further information on the particular
responsillities of teachers and coaches may be beneficial. The following information is
provided by the Virginia Board of Education and the Virginia Office of the Attorney General,
which were directed by the Commonwealth (Va. Code 8-28(3, subsequently renuipereds
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22.1-203.2) to hold public hearings and draft guidelines for public school districts to consider

and adopt apolicies:

As public employees, and agents of the public schools, the speech rights of
teachers are not absolute and muste bal anced against the
right and duty to maintain order, perform its obligations to the population
served, and avoid government sponsorship of religion. Teachers must be
cognizant of their great influence in shaping student values aneir
overarching duty not to use their position to indoctrinate students into their
religious beliefs or lack thereof.

As a general matter, neither the Free Exercise nor Free Speech clauses provide
teachers an unqualified right to engage in religiousregpion with students at
school. Because teachers play a central role in setting values for our children,
they must also bear responsibility for their actions which impermissibly create a
danger of establishing religion in the public schools, includingppighension

by pupils that the public schools sponstet eacher ' s viewpoint.

should not lead students in devotional activities during class or sehool
sponsored activity, or encourage students to participate with the teacher in
religious actiwy before or after school. A teacher who wishes to participate in
voluntary student, religious activity during free time should be careful that his
or her participation is not misinterpreted by students as official sponsorship
religious belief. The @umstances of each case, including the maturity of the
students and the context and duration of the event must be professionally
considered.

A teacher may respond honestly, in a noncoercive, and nonindoctrinating
manner, to studerdinitiated inquiries abat religion, just as a teacher may
respond in an appropriate manner to student inquiries about political,
philosophical or other secular interests. Balance, degree and fairness are
important considerations, and the specific question may best be answered by
referring the student to his or her parents.

Teachers should be able to meet with other teachers for private religious speech,
including prayer, meditation and reading of religious materials, during their free time,
such as immediately before or afterask or during breaks or lunch. As professionals,

teachers need to be careful however that their actions are not misinterpreted by

students.

Virginia State Board of EducatioGuidelines Concerning Religious Activity in the Public Sdh@ols
(1995), avadble athttp://www.doe.virginia.gov/boe/guidance/support/religious_activity .gpdfee also

First Amendment Cente, ¢ SI OKSNRA& DdzA RS { 2 oole(R008), Jakadafle dt y

http://www.religiousfreedomcenter.org/wpcontent/uploads/2014/08/ teachersguide.pdf
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Talking Points

1 As the Supreme Court has repeatedly said, students and teachers do not shed their
constitutional rights at the schoolhouse gateg., Tinker v. Des Moines Ind. Commty. Sch, Dist.
393 U.S. 503, 508.969).

1 The United States Supreme Court has made cleamany occasions that the government
cannot advance or inhibit religiorie.g., Lemon v. Kurtzma#03 U.S. 602 (1971). That is, the
government must be neutral between religious and secular expression, activities, and
organizationsSee Rosenberger v. Recod Visitors of the Univ. of V&15U.S.819(1995).

1 One of the greatest forums for contact between government and its citizens is public schools.
More than half of the formative years for abou
instruction andcontrol of public school personnel, who may inadvertently promote or hinder
religiousexpressiontherebyviolatingthe constitutionalrights of students.

1 The act is modeled after legislation passed by the Florida, Kentucky, and Indiana legislatures in
2017. It is designed to protect the constitutional rights of students who express a religious
viewpoint in class or homework, want to pray, or want to start a Bible club or other religious

group.

9 This act, however, is not designed to give the religious sttedanadvantage rather, it permits
religious expression, prayer, or religious claldy to the extent secular viewpoints or secular,
non-curricular clubs are allowed consistent with appropriate time, place, and manner
restrictions. If the public high Bool chess club, debate team, or student activities council use a
classroom after school and can announce their meetings, the same courtesy must be given to
religious student groups. The same equal treatment is afforded religious accessories and
jewelry.

9 This act also considers the rights of school personnel who may also be religiousiantay
want to participate with the students in religious activities. This participation must be voluntary,
and it must not interfere with other assigned duties. With g$keconditions, the school
personnel (teachers or staff) may participate (and sponsor if such sponsorship is a necessary
condition of the club), but may néad.

I The act deals with many situations common in schools (homework that includes a religious
viewpoint, a student wearing a cross on a necklace, and prayer) that have led to litigation in the
past. The act does not permit persons in authority (such as teachers and administrators) to
proselytize, and it permits religious conduct and expression @mlyhe extent that secular
conduct and expressionpermitted.

1 This act has the salutary purpose of avoidance of the expense and disruption of litigation by
clarifyingrightsandobligationsin this sometimescontentiousarea.

1 Federal law requiresertification of compliance with Department of Education guidance
assuring the religious freedom of students and staff in the public schools. The act provides
assurancehat the federalfundingconditioneduponthat compliancecontinues.

Congressional Pray@aucug-oundation 524 Johnstown Road, Chesapeaka2332:
(757) 5462190 (O) (866) 567535 (F)
www.CPCFoundation.com


http://www.cpcfoundation.com/
https://en.wikipedia.org/wiki/List_of_United_States_Supreme_Court_cases%2C_volume_515
https://en.wikipedia.org/wiki/List_of_United_States_Supreme_Court_cases%2C_volume_515
https://supreme.justia.com/cases/federal/us/515/819/

